





20 


i 


entle. 
Jour- 

The 
of the 
[Mr. 
Ort of 
e Cen. 
acted 


t that 


Oo call 
recon. 
> thar 


e mo- 
te by 
order 
rinted 
Uphin 


nd at 
ved in 
rat he 
y that 
mmit- 
t was 
1 that 
| paid 
t was 
t pur- 
of the 
nd eg- 
which 
After 
riday, 
louse, 
ppor- 
retted, 
Intel- 
report 
g that 
ot re- 
of the 
» have 
| to it; 
| pro- 
such 
ard of 
which 
> case 
sn the 
upon 
some 
aS eX- 
to his 
eorge 
dst of 
1e evi- 
tation 
was a 
ing to 
imp I- 
sition. 
yena, 
nd in- 
jonary 
nits to 
tion of 
to the 
found 
in that 
hat of 
would 
one of 
dence; 
> State 
uently 
(I be- 
abber- 
Wash- 
beside 
. He 
e Gal- 
Royal 
e Brit- 
atriot- 
estab- 
des in 
of the 


}unas- 
one of 
of the 





THE CONGRESSIONAL GLOBE. 






Se 








“3ist Coneress, Ist Session. 








that the debt of nine thousand seven hundred and 
ninety-one ounds, fifteen shillings, and five pence, 
was justly due to yon Galphin, under the treaty 
of 1773, and that it had never been paid before the 
passage of the act of 1848, or that the debt had an 
express lien, created by that treaty, upon between 
two and three millions of acres of land lying in 
the State of Georgia. The whole controversy has 
been, from the Revolution to this day, who should 
pay it. The lands which Great Britian by that 
treaty agreed to sell, and pay this debt and others, 
were wrenched from her hands by the fortunes of 
war. Georgia succeeded to the rights of Britian 
over the lands, and to no greater or other rights than 
Britain. She therefore took the lands cum onere 
subject to the trust. Such is the. universal rule, 
the law of nations in civilized warfare. By her 
act of 1780, Georgia admitted this principle, and 
agreed to pay all, just claims upon the land, with 
interest thereon. George Galphin died in 1780, 
and the claim was not presented to her Legislature 
until 1789. It was continually pressed upon her 
until 1840. She never paid it. he British Gov- 
ernment promptly paid principal and intereston all 
this class of debts, which belonged to loyalists. 
She lost the fund, but, true to the principle that no 
subject shall lose by his loyality and devotion to 
her, she paid the debts of those who were true to 
her, and very properly refused to pay Galphin, 
upon the ground that he was against her in the 
revolutionary struggle, and turned him over to his 
own Government, into whose hands the fortunes 
of war had thrown the trust fund. Before the agent 
of the heirs of Galphin had returned from Europe, 
the assumption act of 1790 had passed. The Gen- 
eral Government had assumed to pay whatever the 
several States had expended “ for the general or 
particular defence” during the war, ‘‘ according to 
the principles of general equity, (although such 
claims may not be sanctioned by the resolves of 
Congress, or supported by regular vouchers.) This 
act gave, and justly gave, great offence to the State 
of Georgia. The basis of it was such as to operate 
with particular and unequal hardship upon Geor 
gia and Vermont. (Here Mr. T. gave a minute 
account of the basis and operation of the assump- 
tion acts, passed from 1790 to 1793.) Georgia 
continued to omit to provide for this debt under 
her act of 1780, upon the ground, that she had 
never received into her treasury a single cent from 
the sale of the land, but it had been disposed of in 
grants and bounties, to secure the ‘ general or par- 
ticular defence” of the country; and after the lapse 
of many years it is undoubtedly. true, that the ar- 
gument which the member from New York now 
urges, was not without its weight, that is, that 
it was *‘an antique.” The antiquity of a claim, 
though it may be surrounded with difficulties and 
demand a higher caution in its examination, has 
never been considered conclusive against all claims. 
You have now a standing committee upon Revo- 
lutionary Claims and their reports will show that 
they are not without business; and the Journals of 
every Congress which ever sat, even to this day, 
will show that you do not consider Revolution- 
ary Claims out of the pale of legislation. The 
same Congress which passed this claim or the 
one immediately preceding it, appropriated five 
millions of dollars to the payment of spolia- 
tions upon our commerce by the French before the 
year 1800. Mr, Polk vetoed it, and it is highly 
yes that he received the censure of the New 
ork’ member for that act. Congress, for more 
an fifty years, had denied the obligation of this 
overnment to pay this debt; yet after that pro- 
tracted and uniform denial, the Congress referred 
to, by a large majority, agreed to pay them. It is 
how before Congress, and we shall seehow many 
aan these claims will lose by their antiquity and 
© protracted refusal of Congress to recognize its 
ee to pay them. That the claim of Gal- 
an antique’’ is most true, and the 

greater the shame to those who ought to have 
paid it. Itdid make “continual claims” to the 
Ceorgia Legislature for above half a century with- 
——— of the 


evidence produced, attempt to controvert the facts, | 
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British throne, and was there rejected, not upon || 


| After Mr. Crawford came into the Administra- 
+ tion, his principal demanded that the proper effi- 
bellion; it finally came here and was paid, and | || cer should decide upon his case. It was his right. 
doubt not but that we should have heard nothing || Mr. Crawford informed the President of hia con- 
more of it, but for the supposition that it might || nection with the claim, and the President saw no 
be used to injure a party or blow upa Cabinet. It || impropriety in his position. The gentleman from 
is due to candor to say that, in my judgment, || New York, on this branch of the case, the better 
the latter was the main object, and that it did not || to conceal his purposes and accomplish his ob- 
originate with the Democratic party. In this con- || jects, broke into a high-wrought eulogy upon the 
nection I desire to say, that 1 do not pretend to || President, doubtless more just than sincere, al- 
stand here as the defender of the Administration. || leging thatthe President would have never coun- 
I have no claims to that position. I differ from the || tenanced such a proceeding had he not supposed 
Government upon the great question of the day. I || that the clam was pending before Congress and 


its own merits, but because it was tainted with re- 


| shall stand upon my own position, whatever may || not before one of the Departments of Govern- 


be its fate or my own. But stand in defence of || ment. Unfortunately for the gentleman, the read- 
the right to repel aspersions from whatever quar- || ing of the report of the committee immediately fol- 
ter they may come, upon an honest and honorable || lowed his speech. It contained one piece of evidence 
man, whom I have known from my boyhood, and || not to be found in the seventy-five volumes which 
whom I know to be “ without fear and without || he had read; hence it is, perhaps, that hia speech 
reproach.”’ Besides, asa member of the Legisla- || has not been published. The President chose to 
ture of my native State and as her representative || be his own expositor upon the supposed siate of 
here, I have given a uniform, earnest, and finally a || facts to which the gentleman from New York re- 
successful support to this claim. And I assume || ferred. He vindicated his own claim to the eulogy 
fully whatever responsibility attaches to that posi- || by repudiating the apology or defence thus set up 
tion. None of the reasons which were assigned || for him. 
by the members of the Legislature of Georgia were | Mr. Crawford, adopting the very just idea that 
satisfactory to my mind. I believed that Georgia || his principal had the right to have the decision of 
ought in justice and good faith to have paid the debt || the Secretary of the Treasury upon his case, even 
and interest, and that she had an undoubted right, though his attorney filled another important office 

| 

| 


| 
i 
il 
it 
| 


upon the uniform principles of action of this Gov- || under the Government, employed an agent to pre- 
ernment, to be reimbursed by it for the payment. || sent the claim, and, from motives of the most ob- 
I acted and voted in conformity with this opinion || vious delicacy, refrained from communicating to 
there and here, and I contributed, to the best of || his colleagues any knowledge of his own contin- 
my ability, to pass the bill throagh this House. || gent interest in the claim. And beth the Secretary 
The bill for the payment of this claim, was re- || of the Treasury and the Attorney General decided 
ported to the Senate by the Judiciary Committee || upon the claim without the least knowledge of such 
of that body, accompanied by a report, which || interest. And this is the pretended foundation of 
showed they had thoroughly examined into the || his censures of the Secretary of War. When the 
subject. It came to this House, and was referred || instigators and originators of this plot against the 
to the Judiciary Committee, over which a justly || reputation of the Secretary of War commenced 
erninent gentleman, now no longer a member of this || their operations, they alleged that he had used his 
House, (Mr Joseph R. Ingersoll,) presided. I || official position to control his colleagues’ decisions 
know it received his examination and that of his || for his own benefit. It was so reiterated through 
committee, from the fact that he called upon me per- || the press by their machinations. The charge was 
sonally for information connected with the claim. || grave, iftrue. The investigation proves it to be 
It was reported by him to this House, and was || false. It becomes necessary to change the line of 
unanimously passed, and wassigned by President | attack, and the gentleman from New York affects 
Polk. | say unanimously passed, because, under || to be deeply wounded, both in his patriotic and 
the then order of the House, a single objection || party sensibilities, at the monstrous outrage that 
would have prevented the bill from being reported } the Secretary did not so use it. He says: 
from the Committee of the Whole to the House. “ The Secretary of War should not have kept from, nor 
I used my own influence to prevent captious objec- | have allowed to be kept from his associate Secretaries, the 
tions in committee, and discharged what I consid- i paramount interest he had in this enormous and antique 
ered my duty to justice and right, and to some of 1] <ocuin onivaeate ihe chnetd bales ened it been 
my constituents who had an interest in it, in en- || his forehead, and let all mankind read it there, ff then 
deavoring by all proper means to secure the passage | the Attorney General had given him, by legal construction, 
of the bill. Four of the gentlemen of the commit- || over 4 tundred thouwand rn Se bieseels vr the atte» 
tee were membersof that House; it is m0 fai (9 a ier iy wen he 
fer that they all had any personal knowledge of the || very depth of the ¢ase; they would have read and re-read 
nature of the claim. Itis usual in Congress for local || every paper in it; = a oo tanchad is tome ite eure, 
i ; oi ’ 700 jilderness before volution, an 
bills to be apecially under the ohne aera of the | Sine Aibewed ben tue fe step, till this Say’ they would 
members from the locality interested. I was in that have known the tremendous and dangerous personal respon- 
condition and was fully cognizant of all the facts. i sibility they were assuming, and have felt how they were 
Mr. Crawford had become the attorney for the || jeoparding the peace and prosperity of our common Whig 
claimants in 1833, with a contingent fee of half the || P@"'Y-” 
claim. He gave it his personal and professional That the gentleman from New York should be 
attention from that time until the passage of the 
bill. 


morally incapable of appreciating that nice and 

He then came here and sought earnestly for ] delicate sense of honor and propriety, which sought 

an adjudication of the case under the late Ad- || not only to do right, to avoid even the appearance 
ministration—so earnestly that Mr. Walker in- | of wrong, will not surprise any one who will read 
ferred that he might be connected with the then || his reasons for his strictures upon this part of the 
incoming Administration. Mr. Walker paid the || Secretary’s conduct. His reasons for requiring 
principal; and notwithstanding these earnest soli- i the Secretary to make the disclosure, betrays an 
citations of Mr. Crawford and his friends, his pub- | unconsciousness, or insensibility to the simplest 
lic engagementa were so pressing that he could || principles of moral action. He demands the dis- 
not examine the question of interest, and there- closure, that Messrs. Meredith and Johnson might 





fore left it unsettled. If Mr. Crawford had been 
capable of the motives now sought to be ascribed to 
him—if he had even desired that his position should 
sway the even scales of justice, he would rather | 
have desired delay until the new Government || ion of the two Secretaries, but that the base aban- 
came in, than to have urged a settlement from the || donment of duty would have been for party 
out-going Secretary of the Treasury. But, rely- ) purposes. This is the morality of this censor of 


ing solely upon the law and the strength of =| 


not make a decision which might jeopard “ the 
peace and prosperity of our common Whig party.” 
He not only assumes that the knowledge of the 

rties interested would have controlled the decis- 


honest men’s conduct—a morality below that of 
the ** Five Points;’’ a self-confessed moral and 
political depravity which needs no argument, no 
passport to the condemnation of the public; a mo- 


case; he urged a settlement from those from whom 
neither he nor his principal had any reason to ex- 


pect aught but stern, rigid justice. 
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reality which perpetrates wrong to avoid the ap- | 
arance of wrong. I have but a very slight | 
nowledge of Mr. Meredith, but I know nothing 
in his character which would subject him to the 
imputations of the member from New York— | 
nothing that would enable any man to say he would 
upon such principles. The Attorney General I 
do know, and | undertake to say for him, that he 
would scorn to act upon the motives ascribed to 
him. That he would have stood by the law and 
the right, no matter how high or how low might 
have been the condition of the claimant; and that 
no desire to preserve ‘‘ the peace or the prosperity 
of our common Whig party”? could have had the 
least influence upon his official judgment. Asa 
Whig, | enter my protest against any such princi- 
ples, and deny that that party is governed by such 
principles; and I will add, when it shall be gov- 
erned by them, no man will labor more earnestly 
for its overthrow than I will. 1am content to sub- 
mit the Secretaries’ conduct to the public, with 
these objections of the gentleman to its propriety. 

When the reports and the evidence shall have 
been printed, I shall wish to submit some consid- 
erations upon the legal principles applicable both | 
to the principal and interest—considerations wholly 
opposed to the conclusions of the majority of the | 
committee, from which I altogether dissent. 

Mr. HUBBARD made a statement in relation 
to the vote he had given, the purport of which 
was not understood by the reporter. 

Mr. CONGER said he was unwilling that an 
impression should obtain in that House, or in the 
country, that bis colleague (Mr. Brooxs,} who 
addressed the House on this subject on Friday 
last, stood alone in the opinions he had then 
avowed. He now declared to the House and to 
the country, that for one, in the vote he should 
give ¥ sey this question, he stood with him, and he 
stood by him; and he was unwilling that the gen- 
tleman from Georgia, [Mr. Toomss,] who had 
just addressed the House, should argue this ques- 
tion on the ground that his colleague stood alone in 
the opinions which he entertained upon the sub- 
ject. 
Before the House should come to a decision of 
the question—at least before he was called upon 
to give a vote upon either of the resolutions that 





were appended to the report which had been made, 
he desired an opportunity, if he could obtain one, 
to express the views he entertained upon the sub- 





ject; but he desired at present to say, in reply to 
what he believed the gentleman from Georgia as- 
sumed in his argument, that the last Congress, in 
passing the law they did, in relation to this Gal- 
phin claim, recognized the validity and justness 
of the claim. In relation to that, he begyed to 
say, that he dissented entirely from any such con- 
struction being drawn from the passage of that 
law. He recollected the bill very well; and he 
recollected very well the time it passed the House. | 
But so far from believing that it recognized any 
such principle as that, he had supposed that the 
whole merits of the claim were tommitted to the 
Secretary of the Treasury, and thet he was to ex- 
amine into its validity. And,so far from desiring 
to cast blame or censure upon the Secretary of 
War alone, he went to the full extent of censuring, 
so far as his vote wasconcerned, the action of Sec- | 
retary Walker, and Secretary Meredith, and above | 
all, the Attorney General, in giving the opinion | 
which he had given in relation to the subject. 

Mr. BROOKS. I am glad, sir, that the gentle- 
man from Georgia has taken this occasion to say, 
that he should improve the earliest opportunity to 
challenge a vote in this House upon the propriety 
of the conduct of the Secretary of War; that he is 
not content to let things stand as they now are— 
to let the record remain as. it stands at present, 
from the report of the committee; and I trust that | 
he will improve the earliest opportunity that ean 
be afforded to him in this House, by the introduc- 
tion of a resolution, or resolutions, which shall im- 
mediately command an expression of opinion in 
this House. It is due to all concerned, and it ia 
due to the country. 

There are two very important questions in- | 
volved in this matter, which should come before 
the House and the country, and be settled imme- 
diately. The first is, whether the Secretary of | 
War should be interesting himself in claims, or in | 
the collection of claims, while holding the office of | 
Secretary; and the second is, whether the Secre- | 
tary of the Treasury should pay triple, nay, nearly 
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four times the amount of the principal of a claim, 
as interest, when Congress is in session,and when, 
by Jaw, he has been called upon ‘to examine,” 
and “ to adjust”’ the claim itself. If the Executive 
Departments of this Government have any such 
power, there is no necessity for this House; 
there is no necessity for Congress; and it is in vain 
that the people elect Representatives here to 
hold their purse strings, if the accounting officers 
of the Government are thus to be overruled by the 
Attorney General, and to disburse the public 
money without an appropriation on the part of 
Congress. Here are about $40,000 principal, 
which it is said have been appropriated by Con- 


ress, though never thus appropriated, I think; | 


and nearly $200,000 interest, which have been ap- 
propriated elsewhere, upon a construction by the 
Attorney General, overruling and overriding the 
decisions of the Comptroller of the Treasury. The 
principle is monstrous, and no man can maintain it 
before the people. If such things can be done, I 
repeat, there is no necessity for this body to hold 
the purse strings, and you may as well at once go 
home, and abandon your Treasury to your At- 
torneys General. You may pile tariff upon tariff— 
‘Pelion upon Ossa,’’ and you cannot raise reve- 
nue enough to maintain the Government, if this 
principle is established, and you at once abandon 
your Treasury. But if it is to be established—if 
such is the law,—let it at once be so understood— 
the sooner the better. I would like to have the 
question decided, and decided now. I would 
like to have it go before the people, whether, by 
forcible implication, or by construction of the ac- 


counting officers, or the Attorney General, the pub- | 


lic money is thus to be appropriated away. I would 
like to have it decided whether we are to permit 
the giving away of $100,000, day after day, upon 
any such construction as the gentleman from 
Georgia may give to this law,—whether authoriz- 
ing only the examination and adjustment ofaclaim 
at the Treasury, whether weare hereafter to expend 
millions upon millions of dollars upon no better 
authority than this. I take the ground, though no 
one stand by me, that the principle is wrong, and 
the sooner those who hold te it are compelled 
by law to abandon it, the better. We hold the 
purse strings—we are the guardians of the public 
money. When we mean to pay interest, we say so 
directly, or by unavoidable implication. The power 
of executive appropriation of the public money is 
a power that has sprung up of late years. It was 
to some extent commenced by Attorney General 
Butler, overruled by Attorney General Crittenden, 
and carried to an alarming extent by the present 
Attorney General, in the decision in the Galphin 
claim. 

Sir, I do not intend to discuss any further than 
I discussed the other day, the connection of the 
Secretary of War with this claim of principal and 
interest by the heirs of George Galphin. If the 
gentleman from Georgia feels—as he does feel, un- 
doubtedly—that there is no indelicacy in that con- 
nection, it is not within my power to correct his 
judgment. He is beyond any logic of mine. If 
he thinks it proper that the Secretary of War 
should exert his influence with the Secretary of 
the Treasury—speaking, not for himself, but for 
his “‘ Georgia friends’’—— 

Mr. TOOMBS. Doesthe gentleman mean to 
assert that the Secretary of War did exert his in- 
fluence with the Secretary of the Treasury? 

Mr. BROOKS. I understand that it appears 
from the testimony, though I have not seen it, that 
Mr. Crawford never said he had any connection 
with the subject, but urged the speedy decision of 
the case in behalf of his ** Georgia friends’ — 
“*Suppressio veri, suggestio falsi.’’ 1 shall not make 
either the liberal or the literal translation. I said 
the other day, and I hold now, that it was the duty 
of the Secretary of War, speaking for his ** Geor- 
gia friends,’’ and demanding a decision on their 
behalf, to have said, also, that he was one of those 
“Georgia friends ’’—that he was deeply and 
largely connected with the claim—that he had an 
interest in it to the amount of $115,000. That was 
alll said. If I differ with the gentleman either in 
the matter of morality or judgment—if the gentle- 
man cannot appreciate my morality or my judg- 

ent—l certainly cannot appreciate his. If the 

ool of morality in which | have been educated 
is not so elevated as that in which the gentleman 
has been trained, it has been my misfortune, and 
not my fault. We must both go before the tribu- 
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nal of the public for an examination and adjust. 
ment of our respective moralities in this case, and 
I fearlessly leave that tribunal to decide between 
us. 

If the gagtleman had been in the House the 
other day, and had heard all the remarks which | 
made—and I can assure him, now, that he shall 
have the benefit of them hereafter, in order to saye 
myself from misrepresentation here and elsewhere 
—he would not have found it necessary to make the 
statements which he has made this morning as re. 
gards the politics of Geo. Galphin, the Indian trader 
of ancient times, nor to have dwelt, perhaps, upon 
some other matters which he has introduced to this 
House. I had not time within the hour allotted 
to me then, nor shall | now undertake to give q 
history of the whole action of Georgia upon this 
claim. I might, had I time, bring forth an able 
report which the gentleman from Georgia intro. 
duced into the Georgia Legislature in 1839, in ref. 
erence to the Galphin claim. Did he then main. 
tain, as he does to-day, that it was a debt due b 
the United States? Not at all. He contended 
that it was a debt due exclusively by the State of 
Georgia. He threw the whole weight of his argy- 
ment into that one point. And when an attempt 
was made afterwards in the Legislature of Geor. 
gia to saddle it upon the United States, by a reso- 
lution of instruction introduced, calling upon the 
Georgia members of Congress to urge the payment 
of the claim, the Georgia Legislature, which he 
had been instructing by his report, and addressing 
by his eloquence, overruled the report by three to 
one, and rejected the resolution which declared jt 
a national claim, by two to one. I appeal, then, 
for support for myself from the gentleman from 
Georgia to the gentleman’s constituents, upon 
whom he could not bring to bear the force of his 
arguments, written or oral, to maintain this either 
a State or a national claim; and when, in the sub- 
sequent seasion of the Georgia Legislature, another 
gentleman from Georgia, now a member of this 
House, introduced another series of resolutions in- 
structing the Senators and Representatives in Con- 
gress from Georgia to press this claim in Wash- 
ington, that series was laid upon the table, and 
was not again taken up, that | can find. All efforts 
that have been made in Georgia to make that State 
recognize this claim as a debt due either from her 
or from the Federal Government, have been made 
in vain; and this, too, where the owners of the 
claim were men of powerful influence, and where 
the facts were well known, and although those 
efforts have extended through three quarters of a 
century. If this claim be a just and bonest one— 
if itis founded on just principles—it is certainly 
in Georgia that it shonle $e recognized first; and 
it is by that State that it should be first paid. If 
the people of Georgia cannot be convinced that it 
is a debt due by the National Government, is it a 
matter of astonishment if I express surprise and 
amazement when I see how it has been examined, 
adjusted, audited, and paid, by a decision of the 
Attorney General overruling the Comptroller of 
the Treasury? My surprise and amazement may 
well be deemed natural, and must not be attributed 
to obtuseness of intellect, or obliquity of senti- 
ment. 

I stand upon the records of Georgia, in the ar- 
gument which I put forth the other day. I stand 
upon the unanswerable facts to be found in those 
records, against the claim, as regards the United 
States. And when I see it repudiated, and after 
much discussion in the Senate, though smuggled 
into the treaty of New Echota, [ stand upon that 
fact too. And if such facts are not strong enough 
to sustain my position, I know not upon what 
foundation a man can safely stand. 

Mr. BUTLER said he desired to ask the 
honorable gentleman whether the decision of the 
Attorney General was not paramount to an act of 
Congress? His understanding of the matter was, 
that when a question arose upon the construction 
of a law, and the question of construction was 
referred to the Attorney General, and he gave his 
opinion upon the subject, that opinion po 
as much binding force as an act of Congress. 

Mr. BROOKS. Oh! no, no, no. No com 
struction by the Attorney General has the binding 
force of an act of Congress. Nobody has any 
right to appropriate the public money, sooo the 
pe yg me ont of the people. We s for, 
and in behalf of the people. We hold the strings 
of the people’s purse, and nobody else. The 
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ry of all popular governments is, that the 
erdgentatives of the people hold the treasu 
keys. All bills raising revenue must have their 
birth-place in this House. Nor do I hold that 
the Attorney General has a right verrule the 
accounting officer of the Treas in “ the 
examination” or “ adjustment”’ of a claim sub- 
mitted to the treasury, by law, for such examina- 
tion and adjustment. The practice of the Gov- 
ernment, | admit, has been against this opinion, 
but it is a dangerous practice, and it is time it 
waschecked. The Attorney General’s duty, under 
the act which created the office, is * to give his 
advice and opinion on questions of law, when re- 
quired,” but not to “ examine’? and ‘ adjust”’ 
claims. When the Comptroller of the Treasury, 
in examining and adjusting Galphin’s claim, had 
no doubts or difficulties as to disallowing the in- 
terest demanded, it was not the duty or the busi- 
ness of the Attorney General to interfere, and to 
make a law give interest, which the law gave 
neither in words nor by implication. The princi- 
ple, if such a principle exists, | hold to be mon- 
strous, and it ought no longer to be tolerated. 
Here is a case where about forty thousand dollars 
have been by implication appropriated by Con- 

ss,and about two hundred thousand dollars 
afterwards added on in interest, through the con- 
struction, that in this implication of an appropria- 
tion of a principal, interest was also implied. 

Mr. CONRAD desired to ask the honorable 
gentleman, whether he ee the opinion of 
the present Attorney General overrules the opinion 
of former Attorneys General ? 

Mr. BROOKS. Oh, no; I did not say so. 

Mr.CONRAD. I would inform the gentleman, 
that from the commencement of the Government, 
the legal advisers of the Government had always 
been-in favor of the allowance of interest. 

Mr. BROOKS. Far from it. The decided 
majority is against the practice. 

Mr: BUTLER desired to ask, whether the gen- 
tleman from New York could cite a case in which 
a Secretary had overruled the decision given by 
an Attorney General, when hia opinion was 
asked ? 

Mr. BROOKS. My researches have not been 
directed to that point. 

Mr. KAUFMAN said, this was an interesting 
family quarrel, and he did not wish to interrupt it. 
He said he had not intended to make any remarks 
on the question now under consideration; nor 
would he do so until the reports of the majority 
and minority of the committee were printed. But 
he gave notice that there was a resolution that he 
intended to offer, which he believed to be import- 
ant, and one which should have been reported by 
the majority of the committee. He was not will- 
ing that there should be only talk without action— 
“all cry and no wool.”’ If upwards of $190,000 
had been drawn from the Treasury improperly, 
it seemed to him to be the duty of that House to 
endeavor to get it back again. He did not hold 
that the committee had been appointed merely for 
the purpose of throwing censure upon the charac- 
ter of the Secretary of War; but he held it to be 
the duty of the House to require the Judiciary 
Committee, if this money had been drawn im- 
properly from the Treasury, to report a bill for the 
institution of a suit to restore the money to the 
Treasury. No reSolution of that kind had been 
reported; and he would, therefore, send to the 
Chair a resolution, which, if in order, he would 
offer now; and, if not in order at this time, he de- 
sired that it should come in at the proper time, as 
an amendment to the report of the majority of the 
committee. 

The resolution was here read, as follows : 

Resolved, That the Committee on the Judiciary be in- 
structed to a bill to this House, authorizing and re- 
quiring the proper District Attorney of the United States to 
institate a suit or suits against the executor of George Gal- 
Socata tetr ose Seal eee 
interest, u the act of August, 1 

This would be something practical. One of the 
resolutions which had been reported was, that the 
money had been improperly paid. He would ex- 
press no opinion upon that subject at nt, 
although he would probably do so when sub- 

ject es om up commer gs a F ~ 

money im y paid he w as 

how could the House justly itself merely by say- 
- : 


~——= no fu 
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his friend from Texas (Mr. Kavrman]} difficulties 
in the way of recovering the money after the same 
had been paid out under a misapprehension of the 
law. The law, | understand to be well settled, 
that every person in this country is presumed to 
know the law, and money paid out under a mis- 
apprehension cannot be recovered. Again, the law 
vests a discretion in the officer, and however much 
he may abuse that discretion, the Government is 
concluded by his action. Both of these principles 
would interpose and bar the recovery. 

Mr. KAUFMAN said, that this money may 
have been paid without any authority of law. The 
court may decide that the decision of Mr. Walker 


| paying only the principal, may have been final, 


and exhausted the discretion of the Secretary of 
the Treasury. But whatever may be the law or 
custom in regard to money erroneously paid, he 
would not believe that the Secretary of War would 
avail himself of any technical or merely legal ob- 
jections. He believed that the friends of the Sec- 
retary would prefer that such a motion as he pro- 
posed would be adopted. There were contradict- 
ory reports from the majority and minority of the 
committee, and whatever might be the decision 
of the House, its action might perhaps be regard- 
ed as dictated by party prejudice; but if the case 
were to go before the Supreme Court, the high 
standing of that tribunal would give its decision 
a binding efficacy, and if that decision supported 
the decision of the Secretary of the Treasury and 


| the Attorney General, they would have the satis- 
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faction of being sustained before the country. If 
otherwise, they would of course be subjected to 
deserved odium. He believed, as he had said, 
the parties who received this interest would not 
avail thomettees of mere technical objections. If 
they would do so, he desired that it should be 
manifested. He wished the Judiciary Committee 
to report a bill requiring the United States District 
Attorney to institute proceedings for the recovery 
of the money; and whatever might be the decision 
of the supreme tribunal of the country, it would 
be acquiesced in, and silence or confirm the clamor 
which now exists throughout the country. He 
would merely add, that he believed it to be the 
duty of the Democratic party in this House, and 
the Whigs opposed to the Galphin claim, to vote for 
his proposition if they declared that they believed 
the money to have been improperly drawn from 
the Treasury. They would be discharging but 
one-half of their duty in making this declaration 
without instituting further proceedings of some 
kind or other. In the remarks which he had 
made, he meant to be understood as casting no 
reproach upon the Secretary of War, a gentleman 
with whom he was not personally acquainted. 
When the time arrived for discussion, he would 
then be prepared to enter upon that discussion, 
and be better acquainted with all the facts con- 
nected with the case under consideration, than he 
was at this time. He asked the unanimous con- 
sent of the House to introduce his amendment 
now, in order that it might be printed with the 
report. 

Objection being made— 

Mr. KAUFMAN moved a suspension of the 
rules in order to enable him to offer it. 

Mr. PRESTON KING remarked that the gen- 
tleman from Texas had given notice of his inten- 


tion to offer this resolution as an amendment to |! 


the resolutions reported by the majority of the 
committee when the subject should come up for 
consideration. He had supposed that the subject 
had been taken up this morning, merely for the 
purpose of having a reply to the argument ad- 
vanced on Friday last, so that an argument on 
both sides should go to the country together, inas- 
much as the general discussion of the subject had 
been postponed to a future day, and the testimony, 
in the meanwhile, had been. ordered to be printed. 
When the day for its discussion arrived, therefore, 
they could take it up with a full knowledge of the 
facts of the case. 

He concluded by moving to lay on the table the 
motion to reconsider. 

The question was taken, and decided in the 
affirmative. 

= the motion to reconsider was laid on the 
table. 


THE CENSUS. * 
The conferees appointed by the House of Rep- 








resentatives have met the conferees on the part of 














the Senate, and conferred upon the disagreein 
votes of the two Houses upon bill No. — of the 
Senate, for taking the seventh census, and other 
censuses, and to fix the*number of Representa- 
tives, and to apportion the same among the States; 
and the conferees agreed to recommend to the con- 
sideration of their respective Houses the follow- 
ing arrangement: 

inst. The Senate shall recede from their dis- 
agreement to the amendment to the first section of 
the bill, as proposed by the House, and agree to 
the same. 

Ssconp. The House shall recede from its amend- 
ment striking out the twenty-third section of the 
| bill, and that section be retained. 

Tuimp. The amendment which strikes out all 
the tables from the bill, and inserts others, shall 
be arranged as follows: 

The first table is identical with the original, 

The second table has two additional columns, 

The third table is to be modified in several par- 
ticulars: 

First. Strike out all which relates to live stock, 
being eight columns, from No. 6 to No. 13 inclu- 
sive, and insert what is contained in table 5 of the 
original bill, namely, the columns numbered from 
four to ten inclusive, with the headings on the 
same subject. 

Second. Assign two instead of one column to 
potatoes, in the manner of columns twenty and 
twenty-one in said original table five. 

Third. Assign one column instead of two to 
| peas and beans; and one instead of two to honey 
and beeswax, in the manner of columns twenty-two 
| 





and twenty-three in said original table five. 

Fourth. The forty-fifth column in said original 
table five, shall be transferred, with the heading re-- 
lating to animals slaughtered, to the amended table. 

Fifth. Columns numbered forty-eight, forty- 
nine, fifty, and fifty-one, shall be stricken from 
this table of the House. 

The fourth table is identical with that in the ori- 
ginal bill upon the same subject. 

The sixth table is identical with that in the origin- 
al bill upon the same subject. 

With the several modifications, above mentioned, 
to the third table, the Senate is to agree to the 
amended tables of the House, numbered one, two, 
three, four, and six. 

The fifth table. The House is to recede from its 
amendment to the table numbered five, adapted to 
the social statistics, with this modification: The 
Senate table shall be so arrainged as to make room 
for a column to be headed ‘ Periodicals includin 
newspapers,’’ which column shall be subdivide 
into for columns, the first to be headed “ name,”’ 
the second ‘‘ class,” the third ‘‘how often pub- 
lished,’’ and fourth “* number of circulation.”’ 

R. K. MEADE, 
ROBERT C. SCHENCK, 
C. 8. MOREHEAD. 

Mr. HUBBARD stated at a —— part of the 
day, that having paired off with a gentleman from 
New York, he Thad inadvertently voted. As his 
vote did not change the result, however, he did 
not deem it necessary to ask that it be taken from 
the record. 

On motion, the House adjourned. 





PETITIONS, &e. 

The following petitions, memorials, &c., were 
presented under the rule, and referred to the appro- 
priate committees: 

By Mr. JULIAN: The petition of 63 citizens of Marion 
county, Indiana, praying Congress to provide a trial by jury 
for persons claimed as fugitive slaves. 

Also, the petition of 61 citizens of the same county, ve 
ing Congress to prohibit slavery and the slave trade in ail 
the territories of the United States. 

Also, the petition of 59 citizens of the same county, pray- 
ing Congress to refuse the admission of any more slave Biates. 

Also, the petition of 60 citizens of the same county, 'pray- 
ing Congress to repeal all laws by which slavery and the 
slave trade is sanctioned in the District of Columbia. 

By Mr. HEBARD: The petition of Dana Peirce and & 
others, citizens of Windsor county, in the State of Vermont, 
asking for a law, that no alleged fugitive from service shall 
be delivered to his claimant, except upon the finding of « 
jury that he is the slave of the claimant. 

‘Riso, the petition of same, praying that slavery and the 
slave trade may be prohibited in all the territories of the 
United States. 

Also, the petition of the same, asking for the repeal of all 
laws which sanction slavery in the District of Columbia, or 
for the removal of the seat of Government. 

Also, the petition of the same, praying that no Btate be 
hereafter admitted into the Union, unless slavery shall be 
prohibited within the same. 

By Mr. WENTWORTH: The petition of citizens of 
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THE CONGRESSIONAL GLOBE. 


Kane county, in the State of IMinois, praying for the right of 
trial by jury to persons claimed as fugitive slaves, 


Also, the petition of citizens of Kane county, in the State || 


of {flinois, praying for the prohibition of slavery and the 
slave trade in all the territories of the United States. 
Also, the petition of citizens of Kane county, in the State 


of Lihnois, remonetrating against the admission of more slave 1] iron; which were referred to the Committee on | 


States into the Union. 
By Mr. HOWE: The petition of Thomas Nicklin and 28 


others, citizens of Mercer county, Pennsylvania, praying || 


Congress to repeal all Mws adopted or enacted by Congress, || in the State of Pennsylvania, asking that provision 


by which slavery or the slave trade is sanctioned in the city 
of Washington, or the District of Columbia, and that in the | 





event of their non-repeal, the seat of the National Govern- 
ment may be removed to some more suitable location. 
Also, the petition, of William Fowler and 28 others, citi- | 


zens of th €, praying C to provide by | i]s os 3 ; ; 
4 Meee etekea en uls hc acted ub a fectane onte || izenwof Illinois, asking that the right of way and 


that whenever a person shall be arrested as a fugitive slave | 
in any State, other than thatin which he is alleged to be | 


held to service, he shall not be delivered to the claimant or | 


of the claimant. 


Also, the petition of Lewis Egbert and 28 others, citizens || 


of the same place, praying Congress to admit hereafter no 


his agent, except on the finding of a jury toat he is the slave | 
State into the Union, unless the constituuon of such State 


| 
i 
| 
| 


i 
| abolished in the District of Columbia, or the seat 
| of Government removed therefrom; which were 
| ordered to lie on the table. 
Also, two memorials from citizens of Pennsyl- 
vania, asking an increase of duties on foreign 


| Finance. 
Also, a memorial from citizens of Philadelphia, 


may be made for paying the bonds issued by the 


| late Republic of Texas; which was referred to the 


shall expressly prohibit the existence of slavery within its | 


limita, 


Also, the petition of Thomas Clulow and 28 others, citi- || 


zens of the same place, praying Congress to prohibit slavery || in that State; which were referred to the Com- 


and the ®lave trade, expressly, in all the territories of the | 
United States. 


i 
i} 
i 


Also, the petition of Ephraim Armitage and 43 others | ope F 1 
‘ ’ || Eberbach and other citizens of Washington, in 


citizens of Clarion county, Pennsylvania, praying Con 
dress to reform the tariff of 1845, and increase the duties | 
won articles of foreign importation. 

Also, the petition of Join Magee and 44 others, citizens 
of the same county, and asking for the same thing. 

By Mr. BOOTH: The petition of George Read and 76 


others, gentlemen and ladies in the State of Connecticut, || 
praying Congress to authorize and direct the Secretary of } 


| mittee of canference on the part of the Senate, on 


the Navy to send a national ship to Frankfort-on-the-Maine, 
in Germany, and transpo;t in said ship such delegates as 
may go from this country to attend a Peace Congress to be | 
held in said city of Frankfort in August next. 


| 


IN SENATE, 
Monpay, May 20, 1850. 


The VICE PRESIDENT of the United States | 
resumed the chair this morning, after aAemporary || 


absence. 
MEMORIALS AND PETITIONS. 
Mr. DICKINSON presented the proceedings 


of a meeting of the citizens of Albany, in the || 
corpo- || 


ral punishment in the navy of the United States, || 
|| follows: 


State of New York, in favor of abolishin 


and to dispense with the spirit ration in the same; 
which were referred to the Committee on Naval | 
Affairs. 

Also, the memorial of Francis Pettit Smith, | 
asking the renewal of his patent for an improve- | 





ment in the method of propelling steam and other 
vessels; which was referred to the Committee on 
Patents and the Patent Office. 


the adoption of measures for the adjustment of 
international controversies by arbitration; which 
wae referred to the Committee on Foreign Rela- 
tions. 


Mr. UPHAM presented a petition of citizens of | 
Montpelier, Vermont, asking a reduction of the | 
rates of postage; which was referred to the Com- | 


mittee on the Post Office and Post Roads. 


State, asking that slavery and the slave trade may 
be abolished in the District of Columbia, or the 
seat of Government removed therefrom. 


Also, a petition from citizens of the same State, | 


asking that the right of trial by jury may be al- 
lowed by law to fugitive slaves. 


Also, a petition from citizens of the same, ask- || 
ing that slavery may be prohibited by law in all | 


the territories of the United States. 


All of which were ordered to lie on the table. |. 


Mr. JONES presented a petition of Richard | 


Benson, Robert Waller, and others, citizens of | 


Iowa, asking that patents may be issued for cer- | 
tain lands entered by them at the Land Office at | 
Dubuque, jn said State, under military land war- | 
rants; which was referred to the Committee on 
the Public Lands. 

Mr, COOPER presented a petition of citizens 


of Pennsylvania, asking that no State may here- |) 


after be admitted into the Union whose constitu- 
tion does not expressly hibit slavery within | 
its limits; that slavery and the slave trade may be | 
prohibited by law in the territories of the United | 
States; and that slavery may be abolished in the | 
District of Columbia, and wherever Congress has | 
the constitutional power. | 
Also, a petition from citizens of the same State, 


|| Committee on Finance. 


Mr. SHIELDS presented two memorials of cit- 


a portion of the public land may be granted to 
the Terre Haute and Alton Railroad Company, to 


| aid in the construction of their railroad; which 


were referred to the Committee on the Public 


| Lands. 


Also, two memorials from citizens of the same 
State, asking an appropriation for removing ob- 
structions to the navigation of the Calumet river 


mittee on Commerce. ‘ 
Mr. FELCH presented a memorial from J. H. 


| the District of Columbia, asking a reorganization 
|| of the judicial system of the District; which was 


| 
| referred to the Committee on the Judiciary. 
i} 


THE SEVENTH CENSUS. 
Mr. DAVIS, of Massachusetts, from the com- 


the disagreeing votes of the two Houses on the 
| bill providing for taking the seventh census of the 
United States, reported— 


“That they have met the conferees on the part of the 
| House of Representatives, and that the conferees have 

agreed to recommend to the consideration of their respective 
| Honses the following arrangement: 

‘1st. The Senate shali agree to the amendment of the 
first section of the bill as passed by the House. 

662d. The House shall recede from its amendment striking 
| out the 23d section of the bill. 

“3d. The amendment which strikes out all the tables 


|| from the bill, and inserts others, shall be arranged, as 


| follows: 

“The first table is identical with the original. 

“The second has two additional columns. 

“The third is to be modified in several particulars, as 


1st. Strike out all that which relates to live stock, heing 


| eight columns, from No.6 to No. 13 inelusive, and insert 
| what is contained in table five of the original bill, namely, 


| 
j 
\| 
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Mr. WEBSTER presented a petition of citi- | 
zens of Wiscasset, in the State of Maine, asking | 


the columns numbered from four to ten inclusive, with the 
proceedings on the same subject,”’ &e. 


The report was concurred in. 
REPORTS FROM COMMITTEES. 
Mr. HALE, from the Committee on Pensions, 
to which was referred the petition of Mary Farrar, 
asking a pension, on account of the services of her 


|| husband, asa captain in the service during the 


| revolutionary war, submitted a report in writing, 
| asking to be dismissed therefrom; which was or- 
| dered to be printed. , 

Also, from the same committee, to which was 
referred the petition of Cyrus Wheelock, asking 
a pension, on account of injuries received in the 


at Pe || war of 1812, submitted a report in writing, asking 
Also, two petitions from citizens of the same || 


to be discharged therefrom; which was ordered to 


| be printed. 


Also, from the same committee, to which was 
' referred the petition of Sarah Nichols, for a pen- 
sion, for the services of her husband in the. war of 
the Revolution, submitted a report in writing, 
which was ordered to be printed, asking to be 
discharged from the further consideration of the 
| same. 

Also, from the same committee, to which was 
referred the petition of James Wright, an,engineer 
in the revenue service, asking to be allowed a pen- 
sion, submitted a report in writing, which was or- 
dered to be printed, asking to be discharged from 
the further consideration of the same. 
| Algp, from the same comraittee, to which was 
referred the papers of Charles Larrabee, asking 


|| arrears of pension, submitted a report in writing, 


_which was ordered to be printed, asking to be 
discharged from the further consideration of the 


; Same, 


| 


Also, from the same committee, to which was 
referred the petition of Peter Grover, asking a 
pension, in consideration of injuries received while 
engaged in blasting rocks in the service of the 
eres States, submitted a report in writing, 
which was ordered to be printed, asking to be 


discharged from the further consideration of the 


aking that slavery and the slave trade may be || same, 


Also, from the same committee, to which wag 
| referred the petition of Frances P. Gardiner, ask- 

ing a renewal of her pension, submitted a report 
which was ordered to be printed, accompanied by 
a bill for her yelief; which was read and passed to 
a second re 

Also, from the same committee, to which was 
referred the petition of Nancy Bowen, asking to 
be allowed a pension, submitted a report, which 
was ordered to be printed, accompanied by a bill 
for her relief, which was read and passed to a se- 
cond reading. . 

Also, from the same committee, to which wag 
referred the petition of David N. Smith, for arrears 
of pension, submitted a report in writing, which 
was ordered to be printed, accompanied by a bill 
for his relief, which was read and passed to 
second reading. 

Mr. ATCHISON, from the Committee on Ip- 
dian Affairs, to which was referred the memorial 
of George Copway, an Indian chief, asking the 
organization of a new Indian territory, east of the 
| Mississippi river, asked to be discharged from the 

further consideration of the same; which was 
agreed to. 

Mr. HUNTER, from the Committee on Fj- 
nance, reported a bill to provide compensation to 
such persons as may be designated by the Secre- 
tary of the Treasury to receive and keep the pub- 
lic money, under the 15th section of the act of 
Congress of 1846, for the additional services re- 
quired under that act; which was read and passed 
to asecond reading. 

Mr. NORRIS, from the Committee of Claims, 
to which was referred the petition of Thomas 
Maugham, Cullen Battle, and others, asking in- 
demnity for Indian depredations during the Creek 
war in 1836-'7, asked to be dischargeé from the 
further consideration of the same, and that it be 
referred to the Committee on Indian Affairs; which 
was agreed to. 

Mr. BUTLER, from the Committee on the 
Judiciary, to which was referred the memorial 
of Charles Byrne and others, proprietors of a 
tract of land granted by the Spanish Govern- 
ment to Don Pablo F. Fontaine, in Florida, asking 
to be confirmed in their title, asked to be dis- 
charged from the further consideration of the 
same, and that it be referred to the Committee on 
Private Land Claims; which was agreed to. 

Mr. KING, from the Committee on Foreign 
Relations, to which was referred the memorial of 








certain citizens of the State of New York, asking 
that a Government vessel may be employed to 
convey the delegates of the Peace Convention from 
this country to Frankfort in August, asked to be 
discharged from its further consideration. 

Mr. K. took occasion to call the attention of the 
Senator from New York, [Mr. Sewarp,] who pre- 
sented the memorial, to the report just made. The 
committee did not consider that the memorial came 
in any way within the sphere of their committee; 
but if the Senator desired any further action on the 
subject, he could have the memorial referred to 
the Committee on Naval Affairs. 

Mr. SEWARD asked that the report and the 
memorial lie on the table for the present; which 
was agreed to. 


ALLOWANCES TO NAVAL OFFICERS. 


Mr. HALE submitted the following resolution, 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Secretary of the Navy be directed to 
inform the Senate whether, since the passage of the act 
| entitled “An act to regulate the pay of the navy of the 
| United States,” approved March 3, 1835, any pay, compen- 
sation, or allowance, under any circumstances whatever, 
except for traveling expenses when under orders home, has 
been received by any officer of the navy, either by furnishing 
him quarters free of rent, or furniture, or in any other way 
whatever ; and if such allowances have been made, under 
and byjforce of what law the same have heen made; and by 
whose order, and to what officers such allowances have 
been made, and what rule or regulation has been observed 
in making them; and also whether such allowances have 
been made to other than to captains, commanders, 
lieutenants, and if so, to what persons. 


BRANCH MINT AT NEW YORK. 


On the motion by Mr. DICKINSON, the bill 
to establish a branch mint in the city of New York 
was made the special order for Friday next, at 
one o’clock. 

REMISSION OF DUTIES. 


On motion by Mr. BRADBURY, the Senate 
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roceeded to the consideration of the House bill 
for the relief of Smith & Hersey. 

[it was @ bill to cancel three several bonds for 
duties on goods which were bur hile in the 
Government stores. } 

There being no amendment offered thereto, the 
pill was reported to the Senate, was ordered to a 
third reading, and was read a third time and 
passed. 

PATENT LAWS. 

The hour of half-past twelve having arrived, the 
Senate resumed the consideration, as in Committee 
of the Whole, of the bill to amend the act to pro- 
mote the useful arts. 

The VICE PRESIDENT stated the question to 
be upon the adoption of the amendment offered on 
Thursday last by the Senator from Tennessee, 

Mr. Turner. } : 

The amendment was agreed to. 

Mr. DICKINSON. I wish to offer as an addi- 
tional section, the following: 


« That all rules, by-laws, and orders regulating and gov- 
erning the transaction of business at the Patent Office shall 


be reduced to writing by the Commissioner in a book to be 
kept for that purpose, which shali be open for public inspec- 
tion. All such rales, by-laws, and orders shall be general in 


their nature, and shail apply alike to all persons who have 
intercourse with the office.” 

Mr. DAVIS, of Mississippi. I would like to 
have the Senator from New York explain the ob- 
ject of this amendment, and state whether the re- 
cords are not now so kept. 

Mr. DICKINSON. They may be so kept, or 
they may not. There is nothing which requires 
it; and | understand by those who have business 
at the Patent Office, that the business falls into 
confusion for the want of such a regulation. At 
any rate it can do no harm. 

Mr. DAVIS. Ido not know that | have very 
serious objections to this amendment, but it strikes 
me that, like some of the sectior.s in the bill, it is 
legislating to accomplish that which is already 
done under the law of 1836. I think the Patent 
Office is well kept, and that the system of regula- 
tions is quite perfect. It has been copied from the 
English Patent laws, so amended in some respects 
as to be adapted to this place. All this goes to 
carry the conclusion that the office is not in ‘tonfu- 
sion, and that it is an office already mature in its 
general regulations. 

Mr. DICKINSON. I simply say that I can see 
no harm at least in this provision, and that it may 
be useful. A discreet officer might adopt such a 
regulation, but it has not been done. The office 
may hitherto have been governed discreetl y—of 
which I shall express no opinion—but yet the time 
may come when such a provision may be found 
essentially necessary. 

Mr. DAVIS, of Mississippi. I wish to inquire 
if this is intended to cover all applications for pat- 
ents, and all which are filed? 

Mr. DICKINSON. By no means. 

Mr. DAVIS, of Mississippi. Mr. President, 
this is a delicate subject, and I fear if we touch it 
we shalldo harm. ‘The office is already well con- 
ducted, and I fear this hasty legislation, especially 
at this time, when it is known that Senators can- 
not give their attention to it. I fear we shall only 
change the laws to produce evil. 

Mr. DICKINSON. The object of this amend- 
ment is to provide that there shall be no favoritism; 
that when A makes application for a patent, the 
same rules shall be applied to him as to B; that 
one general rule shall be applied to all cases, and 
that it shall be imperative, and not left to the dis- 
cretion of the office. 1 can see nothing which will 
be prejudicial to any one, unless it is some one 
who wishes to take an advantage of some other 
one, which this amendment may prevent; because 
this will be a general rule, applicable alike to all 
cases—a general rule which will be recorded in a 
book that will be kept open for the inspection of 
those who have any business with the office. If 
there is any danger from this, I wish to be on the 
side of danger. 

Mr. DAVIS, of Mississippi. The Senator from 
New York seems to suppose that applications will 
be taken up out of their order, by one party, at 
the expense of another. That is exactly the rea- 
son why I donot like to touch it. There are two 
great cla of inventors—those who are the 
Original inventors, the men of genius, who are not 
lawyers; and there is a nd class, those who 
hawk about the Patent Office and elsewhere for 
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the discovery of all errors in technicalities, to take I Mievioniee and not myself, that has fallen into 


advantage of all the rules and regulations of the || error. 


Patent Office. That is the class which is most | 
likely to govern our legislation—not the real in- 

ventors of the country, not those who have done | 
so much to increase the commerce and the conve- | 
nience of the country, but rather those who are 

more lawyers than inventors, who are constantly | 
suggesting bills and pressing them upon Senators, | 
seeking to modify the laws to suit their own pur- 
poses. In the very State which the Senator rep- 
resents, it is well known there are two distinct | 
classes who are watching this very bil! now before | 
us. I have received letters and bills myself, and | 
| presume the Senator has received many more; | 
and I fear, if this is passed, that those who do not | 


understand the mode in which business 
is transacted atthe Patent Office. However the 


| management of details may be, it is a matter for 


which the Commissioner of Patents is held respon- 
sible. The public only know the Patent Office 


| through him. These matters require his attention. 


ay the closest attention to it will find it is a trap, || 


aid by those who are best able to lay a trap for | 
the unwary. 

Mr. DICKINSON. It seems to me we are giv- | 
ing this matter more importance than belongs to it. | 
Perlifips | do not understand the Senator from | 


Mississippi; for | cannot conceive how it is possi- || 


ble that those who are hanging about the Patent | 
Office can so well harm those who are unwary, if | 
there is a plain set of rules to govern alike all | 
cases. It seems to me his argument would defeat 
his own position, and that those who hang about | 
the office would be the most likely to understand | 
the intricacies, the side-bar rules, if there are any; | 
and, making that their business, would be most | 
likely to take advantage of rules with which they 


| 


were acquainted, and which those who come here || 


from the country would not be likely to under- | 
stand; whereas, if there were a book in which 
these rules could be made public, the less experi- 
enced could apply to that, and see the regulations 
by which all are to be guided. 

Mr. DAVIS. There are rules now. 

Mr. DICKINSON. Very well; then this will 


not make the matter any worse. There are now 


many complaints that there are inventions taken || 
up to the prejudice of A, in favor of B, when A’s || 


application was first made. Let there be a general | 
rule, and let the rule apply alike to all. have | 
not been quite so much annoyed by efforts to pro- | 
cure particular legislation as the Senator from 
Mississippi appears to have been. When such 
application shall be made to me, they will prove 
to be a poor investment. If anything prejudices | 
me in acase, it is to be importuned; and | should | 





Whether an application is referred to the appro- 
priate examiner a day before or a day after some 
other, it comes under the supervision of the Com- 
missioner. WhatI wish is, that he make a rule 
by which the whole community shall be governed 
and which shall apply to all cases. 

Mr. DAVIS, of Mesiaslogh Is it not so now? 

Mr. DICKINSON. Isaynot. The Commis- 
sioner has liberty to do it, but he does not always 
do it. Itis subject to his discretion. If there ia 
any class of cases, [ repeat, which are more meri- 
torious than others, let there be a general rule 
touching that class of cases. Let the rules be ap- 
plicable to all classes of cases; let that be the law 
of the office, and then the sharks, to use the lan- 
guage of the Senator, will not be able to devour 
those of smaller tribe who come to transact busi- 
ness at the office. Let the rules be entirely general 
in their application. Let this class of cases be 
taken up first, if you please, and that class of cases 
second, and soon. It will be very easy to say 
that those first reported on by the examiner shall 
be firs: acted on. That I will not object to; nor 
does the amendment preclude any such thing. On 
the contrary, it will promote them to make arale to 
the effect that those first produced or first reported 
upon by the examiners shall be first acted upon by 
the Commissioner. But let all cases be subject to 
the same general law. The true corner-atone of 
all legislation and of all sound principles is, that 
every citizen shall be,subject to the same law. 

Mr. DAVIS, of Mississippi. If the Senator 
can show that such is not the case now, | will 


| withdraw my objection. 


Mr. DICKINSON. I have known of repeated 
cases where objections have been made to the 
order in which applications have been taken up. 
| presume that every person who has had business 
to transact at the Patent Office during the last two 


| years, has known that it has been a matter very 


be much more likely to vote against it. But [ have || 


not been importuned with regard to this. It has | 
been suggested to me, though not from the source | 
which the Senator from Mississippi imagines. But | 
it meets my approbation, and I take the whole re- | 
sponsibility. I believe it is calculated to guard the | 


very interests which the Senator from Mississippi |, 


wishes to protect. If there is a class of persons | 
who hang about the Patent Office to ferret out in- | 
tricacies, this amendment will give the honest in- | 


ventor who comes here an opportunity of protect- || 


ing himself against them, for he can see what the 

rules are which have been prescribed by law. 
Mr. DAVIS. Mr. President, the Senator from 

New York has given an answer toa position which 


I donottake. He seems to think that there are intri- || 


cacies in the patentlaws. I do not think there are. | 
I think the rules are very plain. I listened very | 


much complained of. Ido not say that the officers 
acted indiscreetly; I only wish that the law shall 
be known, and that it shall be applicable te all 
cases. 

Mr. UNDERWOOD. Mr. President, I believe 
that there are four examiners in the Patent Office. 
Now, suppose an inventor comes in to-day with 
an invention, it is referred to one of these examin- 
ers. One comes in to-morrow: that is referred 
to another, and so on for four successive days, one 
a day dor each examiner, Now, sir, it will not be 
possible, in the practice of the office and in the 
nature of things, that the invention first referred 
will be first reported upon at all times. You can- 
not always have it that way. The invention 
which is first referred may require weeks or months 
for its examination, whereas the invention which 


| is afterwards referred may be reported upon the 


nextday. Now, does my friend from New York 
want the Commissioner to delay acting upon the 
invention which may be reported upon the 
next day, until the one which was previously re- 


attentively to the Senator; and I think I have at || ferred shall be reported upon, perhaps weeks or 


last discovered exactly what was in his mind,|| months afterwards? 


when he offered the amendment. 

According to the present laws of the Patent 
Office, applications for patents are referred to differ- 
ent examiners, because the same examiner is not 

ually competent to examine into every branch 
of invention, 





Certainly that would not do. 
You cannot, therefore, make any regulation which 
will produce regularity of action upon inventions 
accordingsto the priority of time in which they are 
presented. 

Mr. DICKINSON. Will my frieud allow me 


Each examiner has a certain class || to ask him if it is not possible to make a rule that 


of cases referred to him, and these are taken up | the invention first reported upon shall be first 
in their order by the examiner to whom they ap- || acted upon? 


| propriately belong. Different applications are | 


Mr. UNDERWOOD. Certainly, and I pre- 


submitted to different examiners, and reported || sume that is the case now. 


upon by them. Such are the rules, as lL understand || \ + is f 
There is no secret about them, and | suming that which | am trying to fix by legislation. 


them, now. 


the Senator has fallen into a great mistake when || 


he supposes that by changing these rules he will | 
protect the interests of 


whose minds are not so sharp as some others. || that things are improperly do i 
Changes in the laws, } Office, without specifying any instance of it. If 
| 


Sir, the reverse is the fact. " 
or regulations, or in the manner of transacting 


ose who are remote, || amendment as | do by opposing it. 


Mr. DICKINSON. Then the Senator is pre- 


Mr. UNDERWOOD. Then the Senator from 
| New York presumes as much by proposing his 
He presumes 
one at the Patent 


he will show an evil founded upon fact, for which 


business, will be beneficial to the sharks that hang || he can vouch, | will go as far as any one to cor- 


about the Patent Office, who will take advantage || rect it, 


But when he calls upon me to legislate 


of them. The ignorant and laborious inventor at | upon presumpuon, I find out thisdifficulty, to show 
a distance is the ve 
Mr. DICKINSON. 


rson who will suffer, 
It is the Senator from 





| that you could not proceed regularly in the order 
of time in which applications for patents are filed 
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in the office. Unless, therefore, he can specif: 
some particular case, some existing evil whic 
requires a remedy, it seems to me this would be a 
redloction upon the officers of the Patent Office. 
I really think that this amendment is not worth 
the time which it has occupied. 

Mr. DICKINSON. If it be an objection to this 
amendment that it is a reflection upon the officers, 
then we would have stopped all sorts of legislation. 
We are constantly regulating the departments of 
the Government by legislation; but that is no re- 
flection upon the officers. I shall make no reflec- 
tion, nor shall I be drawn off by any issues so 
far-fetched. I have stated over and over again 


that I did know of cases, of repeated cases, during |. 


the last two years, where applications for patents 
had been taken up out of their order. All 1 want 
is a general rule which shall be applicable to all 
cases, 

* The amendment was then agreed to. 


Mr. CLAY. The hour having arrived for the | 


special order of the day, hope the gentleman hav- 
ing charge of this bill will consent to its postpone- 
ment. 
_ Mr. TURNEY. I move that the further con- 
sideration of this subject be postponed until half- 
past twelve o’clock to-morrow. 

The motion was agreed to. 


INVASION OF CUBA. 

Mr. YULEE. 1 desire, Mr. President, to sub- 
mit the following resolution: 

Resolved, That the President of the United States be re- 
quested toinform the Senate whether any and what inform- 
ation; has been received by the Executive Departments 
respecting an alleged revolutionary movementin the Island 
of Cuba, and to communicate to the Senate copies of all 
correspondence and orders relative thereto. 

I wish, Mr. President, to make a single remark 
only. I was surprised this morning to find an an- 
nouncement in two of the papers published in this 
city, that a portion of the ships of the navy, em- 
bracing several vessels of war belonging to the 
United States, have been ordered to the Island of 
Cuba for the purpose of carrying on what seems to 
me to be a war without the authority of the Con- 
= of the United States. It seems to me—1 may 

ave been wrong in the impression which has been 
produced upon my mind—that we should have the 
earliest possible intelligence as to the cause which 
has produced this action. 

Mr. WEBSTER, (in his seat.) It is notin or- 
der to debate the matter now. 

The VICE PRESIDENT. Theresolution lies 
on the table one day under the rules. 


THE COMPROMISE BILL. 

The Senate proceeded to the consideration of the 
special order, being the bill to admit California as 
a State into the Union, to establish territori&l gov- 
ernments for Utah and New Mexico, and making 
proposals to Texas for the establishment of her 
western and northern boundaries. 

Mr, CLEMENS resumed and concluded the 
speech which he commenced on Thursday last, 
and was replied to at some length by Mr. FOOTE, 
of whose speeches a report will be found in the 
Appendix. 


After a brief explanation by Mr. TURNEY, || 


on the motion of Mr. KING, the Senate proceeded 
to the consideration of executive business, and, 
after some time spent therein, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvurspar, May 21, 1850. « 
The Journal of yesterday was read and approved. 
RECIPROCITY WITH CANADA. 

Mr. HARRIS, of Illinois, asked and obtained 
leave to introduce an amendment to the bill re- 
ported the other day from the Committee on Com- 
merce, relative to i ge with Canada. The 
amendment was, on his motion, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be, printed. 


REIMBURSEMENT, TO MAINE. 

Mr. FULLER asked the unanimous consent to 
introduce a bill, of which previous notice had 
been given. that it might be referred to the Com- 
mittee op the Judiciary and printed. 

The title of the bill was read as follows: 

** % bill authorizing the payment of interest 
upon advances nade by the State of Maine for 
the use of the United States Government for the 
protection of her northeastern boundary.” 










May 20, 





Objection being made, 


| The bill was not received. 


Mr. F. proposed to move a suspension of the 


| rules for its reception; but the motion was not in 
| order. 


Mr. TUCK addressed the Chair, and was recog- 


| nized. 


| 
| 
| 


| 


| Mr. JONES called for the orders of the day. 


The SPEAKER said the Chair did not know 
for what purpose the gentleman from New Hamp- 
shire [Mr. Tuck} had risen. That gentleman 
was therefore entitled to the floor until he had 
stated the object he had in view. 

PAY OF OFFICERS OF CUSTOMS. 

Mr. TUCK asked the unanimous consent of the 
House to introduce a bill to regulate the pay of 
certain collectors, naval officers, and surveyors of 
the customs, with a view to move its reference and 


| printing. 


Objection being made, the bill was not received. 


CALIFORNIA. * 
Mr. THOMPSON, of Mississippi, moved that 
| the House resolve itself into Committee of the 
| Whole on the state of the Union, for the further 








| consideration of the President’s message commu- 
| nicating the constitution of California. He with- 
| drew the motion temporarily, at the request of 
| Mr. Bowu. 
| SURVEYS, ETC., OF LAND IN OREGON. 
| Mr. BOWLIN asked leave to report back from 
the Committee on Commerce, with amendments, 
the bill No. 250, entitled **A bill to create the 
office of surveyor-general of the public lands in 
Oregon, and to provide for the survey, and to 
make donations to settlers upon the said public 
lands, with the view to move their reference to the 
Committee of the Whole on the state of the Union, 
and that the amendments be printed. 

Objections being made, the bill was not received. 


CUSTOM-HOUSE AT MOBILE. 

Mr. COLCOCK, from the Committee on Com- 
merce, reported a bill authorizing the erection of 
a new, or the repairs of the old custom-house, in 
the city o€ Mobile, in the State of Alabama. 

The bill, on his motion, was referred to the 
Committee of the Whole on the state of the Union, 
made the order of the day for to-morrow, and or- 
dered to be printed. 

Mr. INGE proposed to move to make the bill a 
special order for the fourth of July next. 

The SPEAKER said, the motion could only be 
received by unanimous consent. 

Objection was made. 

Mr. COLCOCK also reported from the same 
committee a bill authorizing the erection of a new, 
or the repairs of the old custom-house, in the city 
of Bath, 1n the State of Maine. 

This bill, on his motion, took the same direction 
as the bill previously reported by the same gen- 
tleman. 

Mr. DANIEL asked leave to make certain re- 

orts. 
f Mr. CONRAD objected, not (he said) because 
of any objection on his part to the reports of the 
entleman from North Carolina (Mr. Danie.) 
| being received, but because he (Mr. C.) wished to 
| make a report from the Committee on Commerce, 
which was now in order. 


| MAILS——-NEW ORLEANS AND VERA CRUZ. 


Mr. C. reported from the Committee on Com- 
merce a bill to authorize the Postmaster General 
| to contract for carrying the mail in steamboats 

between New Orleans, and Vera Cruz, and inter- 
mediate points. 

Mr. POTTER inquired if it would be in order 

to move to recommit the bill to the Standing Com- 
| mittee on the Post Office and Post Roads? 
| ‘The SPEAKER. ‘The motion would be in 
order. 

Mr. POTTER. I make that motion. 

Mr. CONRAD said he hoped not. This bill 
| had been a matter of very thorough consideration 

by the Committee on Commerce. He thought 
there was some debate before the reference was 
made as to what was the ieee reference. 
The practice of the House had been various: 
| similar bills, for some time past, had been referred 
to the Committee on Naval Affairs. In no in- 
stance had the subject of the transportation of the 
mail by sea been acted upon by the Committee on 
the Post Office and Post Roads. It had hereto- 
fore been acted upon by the Committee on Naval 


Affairs; but that was because it was contemplated 
by that bill that the vessels for conveying 
mails should be built under contract with the Goy. 
ernment, under the superintendence of the 
Navy De ent, and be commanded by officers 
of the navy. But this bill provided for nothin 
of the kind. It provided simply for contracts for 
carrying the mail by steamers from New Orleans 
and Vera Cruz. The Committee on Commerce 
had long had the bill under consideration, 

Mr. POTTER interposed, and inquired of the 
gentleman from Louisiana what rates of posta 
the bill provided, and what compensation it allowed 
the steamboats for carrying the mail? 

Mr. CONRAD said, the Committee on Com. 
merce had consulted the Post Office Department 
on the subject, and the bill proposed such rates as 
the department recommended—viz: twenty cents 
for letters between Néw Orleans and Vera Cruz 
and the same rate for letters between any one 
Mexican port and another... 

Mr. POTTER said, he understood that the 
bill made a very important change in the rates of 
postage. 

Mr. CONRAD repeated that it made no change 
at all in the rites. It adopted the rates fixed by 
the law of 18:5, for letters transported between 
the United States and any of the West India 
Islands. 

Mr. POTTER. What compensation to the 
steamships does the bill provide for carrying the 
mail ? 

Mr. CONRAD. No compensation is fixed; the 
bill provides for carrying the mail under contract 
by the lowest bidder. 

He moved that the bill be referred to the Com- 
mittee of the Whole on the state of the Union, 
and be printed. 

Mr. STRONG said he hoped the motion of the 
gentleman from Ohio [Mr. Potter} would pre. 
vail. The past experience of this country upon 
this subject, although short, had been very in- 
structive in regard to this system of contracts for 
carrying the mail by ocean steamers. The Gov- 
ernment had already loaded itself with an annual 
expense of about one million and a half of dollars, 
which was to extend during the period of ten 
years, for the purpose of accommodating those 
who might have letters to send across the ocean 
or the gulf. They had, to be sure, fastened a part 
of this burden upon the naval service; they had 
treated it, to some extent, as if it were a naval ser- 
vice, whereas it must be apparent to every man 
who looked into the subject, that it was not a na- 
val service at all; that, if it were aservice to be 
provided for by any Department at all, it was by 
the Post Office Department. Now, it had long 
been a settled principle—a principle from which 
this House, he presumed, had no disposition to 
depart—that the expenses of the Post Office De- 
partment were to bear some proportion to its in- 
come; but if they undertook to load the Post Of- 
fice Department with the expenses of these con- 
tracts for carrying the mail by steamers on the 
Gulf of Mexico, or across the ocean, the people of 
this country looked in vain for the success of the 
cheap postage experiment, which some of them 
had at heart. He was utterly opposed to all this 
system of contracts for carrying the mail across 
the ocean or across the Gulf of Mexico, except be- 
tween our own ports; and he thought at all events, 
as to a subject of that kind, so intimately connect- 
ed as it was with the expenses of the Post Office 
Department, and with the feasibility of reducing 
the rates of internal postage in the country, it was 
but fair that it should be referred to that standing 
committee which had in its charge the wants of 
the Post Office Department, and all the business 
connected with the Post Office Department. He 
wanted that committee to examine how much ad- 
ditional expense was to be imposed upon the Post 
Office Department—how much less probability 
there would be of reducing the rates of internal 
postage, in consequence of carrying the mails by 
these ocean steamers, under the contracts now 
pro by the Committee on Commerce. He 
thought that subject was as legitimately within 
the province of the Committee on the Post Office 
and Post Roads as any other matter which was 
under their supervision; and he must express his 
surprise that the Committee on Commerce had felt 
themselves called upon to step aside from the real 
wants of commeree—from the real business which, 
as it seemed to him, appertained to that committee 
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and go into the consideration of the subject of 
ostages. They had heretofore had that course 
Pursued by the Committee on Naval Affairs in 
former Congresses; and what had been the result? 
Why, as he had already stated, a burden of about 
a million and a half of dollars a year for ten years, 
fastened upon the Government. And now, if the 
Committee on Commerce were to follow in the 
wake of the Committee on Naval Affairs, and the 

House were to sustain them, before they were 

aware of it, they might have other hundreds of 
thousands of dollars fastened as an annual expense 

upon the country, and the hopes of the people for 
a reduction of the rates of internal postage disap- 
pointed. He ee the motion of the gentleman 

from Ohio would prevail, and that this bill would 

be referred to the Committee on the Post Office and 

Post Roads. 

Mr. GRINNELL (a member of the Committee 
on Commerce) made a brief explanation of the 
provisions of the bill, and defence of the commit- 
tee for considering and reporting it. (From his 
low tone of voice and the position from which he 
spoke, his remarks were entirely inaudable to the 
reporter. ) ; 

In the course of his remarks, 

Mr. POTTER interposed, and inquired of the 
gentleman from Massachusetts if the Committee 
on Commerce had made any estimate of the 
amount of postage to be derived from this service 
to the Government or the Post Office Department. 

Mr.GRINNELL was understood to say that the 
committee had not been able to make any adequate 
estimate Of the amounts of these postages, but that 
they proposed letting out the contract for this ser- 
vice to the lowest bidder, and that they had 
adopted the rates recommended by the Post Office 
Department. 

Mr CONRAD said, this bill had originated in a 
memorial signed by a very great number of the 
merchants of New Orleans—perhaps seventy or 
eighty commercial houses—which had been pre- 
sented to this House and the Senate, praying for 
the establishment of a semi-monthly mail between 
that port and Vera Cruz, setting forth the very 
great injury that had arisen to the commerce of 
the United States for the want of such communi- 
cation, and stating that a great deal of commerce 
had been diverted from the United States to Eng- 
land, in consequence of the want of a regular sys- 
tem of communication between the ports of the 
United States and the Mexican ports, and from the 
fact that there did exist such a communication be- 
tween those ports and England. This memorial, 
it was thought, would be very appropriately re- 
ferred to the Committee on Commerce, because 
the system of postage particularly concerned the 
foreign commerce of the country. The Commit- 
tee on Commerce were unanimously of the opinion 
that it was very important to the interests of com- 
merce that this mail communication should be 
established. He assured gentlemen, that instead 
of the bill having the effect which gentlemen 
feared, of so burdening the Post Office Department 
as to interfere with any diminution of the rates 
of postage, no such effect could possibly result 
from it. This bill had undergone very minute 
examination in the Committee on Commerce; it 
had been fully discussed there; the committee had 
been in communication with the department upon 
the subject; pate had resorted to every source of 
information; and he did not suppose that the Com- 
mittee on the Post Office oak Post Roads could 
give ita fuller examination than it had already 
undergone. He thought that any discussion of 
the merits of the bid at this time was out of order, 
and he hoped it would be referred to the Commit- 
tee of the Whole on the state of the Union. 

Mr. POTTER said he did not propose to dis- 
cuss the merits of this bill. Had he been in Con- 
gress some two years since when the system was 
established, he should have opposed it. It was a 
sort of marine mail establishment, the construc- 
tion of vessels under the supervision of the Nav 
Department, for the carrying the mail, by which 
the Government was taxed, as had been said by 
the gentleman from cae about a million 
and a half of dollars for the transportation of the 
mails between the United States .and California 
and Oregon, in vessels commanded by officers of 
the navy, and under the supervision of the Naval 
Department; and in addition, the Government 
agreed to take the old vessels employed in the 
Service at the end of the term of ten years, at the 
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appraisal perhaps of persons whom the parties Mr. WILDRICK, from the Committee on En- 
interested might select. || rolled Bills, made a report. 

Mr. GRINNELL was understood to say that |! CALIFORNIA. 
this bill contained no provision about the Govern- || The motion of Mr. Tompson having been 
ment taking the vessels at the expiration of the | agreed to, the House resolved itself into Commit- 
contract, or anything of that character, but simply | tee of the Whole on the state of the Union, (Mr. 
provided for contracting for the necessary mail ser- | Boyp, of Kentucky, in the chair,) and resumed 
vice on the most favorable terms. || the consideration of the [special m of the 

Mr. POTTER said he understood all that. He || President of the United States transmitting the 
understood that this was a proposition to let out || constitution of California. : 
to contract to the lowest bidder, the mail service | Mr. HAYMOND was entitled to the floor, and 
between this and a foreign country, and some of | addressed the Committee during the aliotted hour. 
our international ports. He was opposed to this | His speech will be found in the Appendix.} 
system. There was no need of greater facilities r. H. having concluded— 
of mail service than were called for by the wants || Mr, GERRY obtained the floor, (from among 
of commerce. And the vessels trading between || several competitors. 
these ports would convey all the correspondence || Mr. KING, of Massachusetts, desired to call 
at a cheap rate, and without entering into any || the attentiou of the Chair to the thirty-first rule. 
contract at all. There was no need of entering || The rule was read, as follows: 
into any more of these contracts by which the « When any member is about to speak in debate, or de- 
Post Office was overburdened and the public || liver any matter to the House, he shall rise from bis seat, 
Treasury overtaxed. “| and respecifully address himself to * Mr, Speaker.’ ” 

Mr. DUER said that if the previous question | The rule having been read 
would bring the House to a direct vote on the || Mr. KING said, I rose in my seat, and ad- 
motion to refer, he would move it. || dressed myself, as respectfully as I could, to the 

The question on that motion was taken, and de- || Chair. : 
cided in the affirmative. || The CHAIRMAN (Mr. Jongs, of Tennesse®, 

So there was a second, || pro tem.) said, the Chair had no doubt that the 

And the main question was ordered to be taken. || gentleman from Massachusetts (Mr. Kine) ad- 

Which main question was, first, on the motion || dressed himself with entire respect to the Chair; 
to refer the bill to the Committee of the Whole on || but it was the opinion of the present occupant of 
the state of the Union, and to print; and failing || the Chair that the rule did not require that a 
the motion to refer to the Committee of the Whole || member should rise from any se seat when 
on the state of the Union, to refer the bill to the || he claimed the floor, but that he should rise from 
Committee on the Post Office and Post Roads. | the seat which he might be temporarily occupying, 

The SPEAKER stated the question to be on the || and address himself to ‘* Mr. Speaker,”’ or “* Mr. 
motion to refer to the Committee of the Whole on | Chairman,’’ as the case might be. This, in the 
the state of the Union, and to print. || opinion of the Chair, was all that the ruie re- 

Mr. POTTER called the attention of the Speaker || quired. The Chair had heard this question raised 
to the fact, that he (Mr. P.) had moved to refer || heretofore, and believed that the settled practice 
the bill to the Committee on the Post Office and || of the House conformed to the opinion which the 
Post Roads. || Chair had stated. The thirty-third rule of the 

The SPEAKER. The Chair is aware that the || House was in the following words: 
gentleman submitted that motion. Butthe gentle- || «When two or more members happen to rise at onee, 
man from Louisiana [Mr. Conrap] moved the || the Speaker shall name the member who is first to speak.” 
reference to the Committee of the Whole on the | Mr. KING said that he had so much respect for 
state of the Union, and that motion takes prece- || the Chair, that he would not take an appeal from 
dence over the. motion to refer to the Committee || the decision. But, he would ask, how was it that 
on the Post Office and Post Roads. If the first || the Speaker, or the Chairman, insisted upon mem- 
motion should be voted down, the motion of the 


| bers taking their seats? 
gentleman from Ohio (Mr. Porrer] will be next } The CHAIRMAN said, the Chair supposed 
in order. ° || that if the member had a particular seat of his own, 

The question having been again stated, that the || he would take it. If not, the Chair supposed he 
bill be referred to the Committee of the Whole on | would be assigned one. The Chair had no espe- 
the state of the Union and be printed, || cial pride of opinion in the matter, and had no ob- 

Mr. JONES called for a division of the question. || jection that its decision should be overruled, if the 

A division was ordered. || committee thought proper to do so. 

And the question having been taken, first,on || Mr. BOCOCK desired to be informed by the 
the motion to refer to the Committee of the Whole || Chair, how the gentleman from Maine [Mr. Gaa- 
on the state of the Union, it was decided in the || ry} had obtained the floor—whether it was by 
negative. || rising and addressing the Chair ? 

So the House decided that the bill should not || The CHAIRMAN assented. 
be referred to the Committee of the Whole on the || Mr. BOCOCK said he did not know that the 
state of the Union. || gentleman from Maine a Gerry] had risen and 

The question then recurred on the motion of || addressed the Chair. There were several gentle- 
Mr. Porter, and was decided in the affirmative || men who had risen, and who had been endeavor- 
without a division. || ing for some time to obtain the floor. All that he 

So the bill was referred to the Committee on the || (Mr. B.) desired was, to understand the princi- 
Post Office and Post Roads. || ple upon which the floor had been assigned. 

And the printing was ordered. | The CHAIR said he believed the gentieman from 

Mr. THOMPSON, of Mississippi, moved that || Maine [Mr. Gerry] had addressed the Chair. 
the House resolve itself into Committee of the Mr. GERRY then proceeded with his remarks, 
Whole on the state of the Union. | and addressed the committee during the hour (in 

Mr. BURT, (to the Speaker.) Will the Chair || remarks which will be found in the Appendix.) 
state whether the morning hour has expired ? The hour having expirel— 

The SPEAKER. The morning hour has not || Mr. HOWE obtained the floor; but stated that, 


expired. : | as the gentleman from Massachusetts [Mr. ii} 
Mr. BURT. Then I hope the motion will be 


near him, was about to leave the city, he (Mr. H. 
voted down, that the call of the committees may || would yield the floor to him, if, by so ing, he 
P oor 


roceed. should not prejudice his right to claim the 
Mr. THOMPSON, of Mississippi. It is not || hereafter. . 
possible to reach the Committee on Military Af- The CHAIRMAN (Mr. Jones, pro tem.,) said, 
fairs to-day. that he was only, temporarily occupying the Chair, 
Mr. PHCENIX desired, he said, to make a re- || The Chair did not think that the right existed to 
port from the Committee on Commerce. || make any arrangement for the floor; but he sup- 
The SPEAKER. A motion is pending to go || d that the gentleman from Pennsylvania (Mr. 
into Committee of the Whole on the state of the || Howe] could not be deprived of the right to have 
Union, and that is a privileged motion. | the floor again assigned to him, should he first ad- 
Tellers (Messrs. McLane, of Maryland, and dress the Chair. 
Evans, of Ohio,) were appointed. ‘| Some conversation followed on the point of 
And the question having been taken, the vote || order. 


























was declared to be, ayes 78, noes 48. _ Mr. KING, of Massachusetts, then took the 
Mr. BURT d the yeas and nays, which | floor, and addressed the committee (in remarks 
were refused. which will be found in the Appendix.) 
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——— 


The hour having expired— 

Mr. THOMAS obtained the floor; bat yielded 
to a motion that the committee rise. 

The motion havirig prevailed, the committee 
rose and reported progress. 

And the House adjourned. 





PETITIONS, &c. 


The following petitions, memorials, &c., were || 
presented under the rule, and referred to the ap- | y : , 
| may be attached to the boilers of the United States | 


| Steamer Jefferson; which was referred to the Com- 
| mittee on Naval Affairs. 


propriate committees: 
By Mr. CALVIN: The petition of R. B. Wallace and 45 


other citizens of Huntingdon county, Pennsylvania, praying | 


for a modification of the present tariff. 
Also, the petition of John Ferguson and 69 other citizens 


land to soldiers may be extended to the officers and soldiers 
of the war of 1812 and to their heira. 


By Mr. BOOTH: The petition of Luman Munsell and | 
others, of Winchester, in the State of Connecticut, praying | 
that no State be hereafter admitted into the Union unless | 


slavery shall be prohibited therein. 
Also, from the same, praying for the repeal of a? Jaws 


enacted by Congress, by which slavery or the slave trade is | 


sanctioned in the District of Columbia, and in the event of 


their non-repeal, that the seat of the National Government || ee any ier 
|| slavery within its limits. 
Also, from the same, praying that slavery and the slave | 


may be removed to some more suitable location. 


trade may be prohibited in all the territories of the United 
Piates. 
Also, from the same, praying for the trial by a jury for 


fugitives before they shall be delivered up to their claimants, | 
By Mr. HOUSTON: The memorial of the Board of | 


Trade of the city of Wilmington, Delaware, asking an ap- 
propriation to erect acustoin-house in that city. 





IN SENATE. 
Tvespay, May 21, 1850. 


The VICE PRESIDENT laid before the Senate 
a communication from the Department of the In- 
terior, made in compliance with a resolution of 


the 2d instant, calling for the correspondence on | 
file in that department relating to the operations | 


of the commission for running the boundary line 
betweefFthe United States and Mexico, communi- 
cating all the information in the possession of the 
Sennen relating to that service; which was 
read, 


| 





Mr. SEWARD presented a memorial of the 
Life Saving Benevolent Association of New York, 
asking that an appropriation may be made to en- 
able them to complete their apparatus for the res- 
cuing of crews and passengers of wrecked and 
stranded vessels; which was referred to the Com- 
mittee on Naval Affairs. 


Mr. DICKINSON presented the memorial of | 


Edward Lynch, asking that an improvement in- 
vented by him, called a condenser and evaporator, 


Mr. CORWIN present the memorial of the 


Z se rr 
of Pennsylvania, praying that the pension laws granting || Mayor and Common Council of the ci y of Cin 


cinnati, in Ohio, asking the erection of a Marine 


Hospital at that place; which was referred to the 


Committee on Commerce. 
Mr. HALE presented a petition, signed by Ed- 
ward J. Collins and eighty-two others, inhabitants 


|| of Meridan, New Haven county, Connecticut, ask- 





Also, a communication from the Secretary of | 


State, made in compliance with a resolution of the | 


Senate calling for copies of the instructions and 
correspondence of the agent employed to visit 


Hungary during the recent war between that | 


country and Austria, transmitting recent dispatches 
from the resident minister at Constantinople, 
forming a sequel to the correspondence before 


enumerated, explanatory of the measures adopted | 
by Mr. Marsh, and the result, under the instruc- | 
tions of the department, dated January 12th, || 


1850; which was read, and the motion to print 
referred to the Committee on Printing. 


Also, a communication from the Department of | 


the Interior, made in compliance with a resolution 
of the Senate, calling for the papers of the late 
Alexander Sanders, a Cherokee Indian, claiming 
a pension under the treaty of 1835, and a copy of 
the decision of the Commissioner of Pensions dis- 
allowing the claim, covering the evidence filed in 
the department and the decision of the Commis- 
sioner; which was read. 


Also, a report from the Secretary of War, made | 


in compliance with a resolution of the Senate, 
calling for a statement of the @xtent and value of 
the commerce of the Ohio and its tributaries; 
which was read and ordered to be printed. 

A message was received from the President of 
the United States, transmitting reports from the 
Secretaries of War and the Interior, in compliance 
with a resolution of the 30th ultimo, calling for in- 
formation in relation to the hostilities and outrages 
committed during the past year by the Seminole 
Indians in Florida; which, with the accompany- 
ing documents, were laid on the table, and the 


i om to print 
motion of Mr. Yuvee to print was referred to the | port; which: was:estlered. to:be-printes 


Committee on Printing. 


« MEMORIALS AND PETITIONS. 
Mr. BRIGHT presented four petitions from citi- 


1} 
| 


} 
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ing that no State may be admitted into the Union 
whose constitution does not expressly prohibit 


Also, a petition from John J. Norris and fifty- 
three other inhabitants of Boontown, Morris 
county, New Jersey; also, from A. J. Foss and 
twelve others, of Manchester, New Hampshire; 


also, from Israel Dill and thirty-one other inhabit- | 


ants of Knox county, Ohio; also, from Joseph 
Keith and eighty-five other inhabitants of Auburn, 
in the State of Maine; also, from Daniel Chatiee 
and sixty-two others, inhabitants of Hampden 


|| county, Massachusetts; also, from William A. 


Disney and twenty-six other inhabitants of Knox 
county, Ohio; also, from Joel Hyer and thirty-five 
other inhabitants of Cheshire county, New Hamp- 
shire; also, from Sylvester Smith and fifty-eight 
other inhabitants of Susquehanna county, Pennsy|- 
vania; and Willard Jafts and one hundred other 
citizens of Middlesex county, Massachusetts, for 
the same prayer; all of which were ordered to lie 
on the table. 

Mr. FELCH presented a memorial of citizens 
of Minnesota Territory, asking a grant of land for 
the purpose of constructing a magnetic telegraph 
in that Territory; which was referred to the Com- 
mittee on Public Lands. 

Mr. UPHAM presented two petitions of citi- 
zens of Vermont, asking that no State may be 
admitted into the Union whose constitution does 
not prohibit slavery within its limits; which were 
ordered to lie on the table. 

Mr. DODGE, of Iowa, presented a petition of 
citizens of lowa, asking that no State may be 
admitted into the Union whose constitution does 
not prohibit slavery within its limits. 

Also, a petition from citizens of the same State, 
asking that slavery may be prohibited by law in 
all the territories of the United States. 

Also, a petition from citizens of the same State, 
asking that slavery and the slave trade may be 
abolished in the District of Columbia, or the seat 
of Government removed therefrom. 

Also, from citizens of the same State, asking 
that the right of trial by jury may be secured by 
law to fugitive slaves; all of which were ordered 


| to lie on the table. 


On motion by Mr. SEWARD, 
Ordered, That the petition presented by him, asking that 


| a Government vessel may be employed to carry delegates 


from the United States to the Peace Convention at Frankfort, 
Germany, be referred to the Committee on Naval Affairs. 


REPORTS FROM COMMITTEES. 


Mr. BORLAND, from the Committee on Pub- 
lic Lands, to which was referred the bill to reduce 
the maximum price of the yellow-pine lands on 
pine barrens, reported back the same with amend- 
ments, accompanied by a communication from the 
Commissioner of the General Land Office as a re- 


Mr. DODGE, of Iowa, from the Committee of 
Claims, to which was referred the additional doc- 
ument in relation to the claims of James M. 


zens of Indiana, asking the establishment of a || Marsh, asked to be discharged from the further 


mail route from Otteredage to Scipio, in that State; 
which was referred to the Committee on the Post 
Office and Post Roads. . 

Also, the memorial of Seth M. Leavenworth, 


asking com tion for damages sustained in con- 
sequence of an all 
Postmaster Ge of his contract for carrying the 


mail; which was referred to the Committee on the 
Post Office.and Post Roads. 


| 
| 








consideration of the same, and that it be referred 
to the Committee on Indian Affairs; which was 
agreed to. 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the report of the Secre- 


violation on the part of the || tary of War in relation to the extent of the value 


of the commerce of the lakes, and a subsequent 
report from the Seeretary of War in relation to the 
commerce on the Mississippi and its tributaries, 
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reported in favor of printing the documents; which 
was agreed to. 


THE CUBAN EXPEDITION. 


On motion by Mr. YULEE, the Senate took y 
for consideration the following resolution, submit. 
ted by him yesterday: 

Resolved, That the President of the United States be re. 
quested toinform the Senate whether anv and what informa. 
tion has been received by the Executive Department respect. 
ing an alleged military expedition against the Island of Cuba 
and to communicate to the Senate copies of all correspond. 
ence and orders relative thereto. 


Mr. WALKER. I wish to ask the consent of 
the Senator from Florida to submit an amendment: 


“ And that he be requested to inform the Senate by what 
authority he bas sent an armed vessel or vessels for the sup. 
pression of such insurrection, if such be the fact.” 


Mr. YULEE. I have no objection to the 
amendment; I have no objection to enlarge the ip- 
quiry to any extent which any gentleman ma 
desire. As I presented the resolution, I feel myseif 
called upon to state, as briefly as I may, the reasons 
which induced me to move it. 1 think it proper 
to say, in the first place, that I propose to offer no 
opinion whatever, nor do I design this resolution 
to be regarded as committing the Senate to any 
opinion, with respect to the merits of the revolu- 
tionary movement which is suppesed to be on 
foot, if any such there be. Nor do | know whether, 
in fact, any expedition which can be regarded in 
the eye of the law as a military expedition, has 
been undertaken. It may beso or not. Rumors 
tend that way, but the information is various. | 
have received this morning information which 
may be considered reliable, that what is alleged to 
be a military expedition is not such a one, in fact, 
as comes within the purview of any provision of 
the law of 1818. But, however this may be, I re- 
gard it as immaterial to the issue | have in view, 
{ think it right farther to state distinctly, that [ 
regard it to bea high moral and political obligation 
of this Government to maintain with honest soli- 


| citude its neutrality in respect to the affairs of 


other nations, and I recognize the duty of the Ex- 
ecutive to use all legitimate means to preserve the 
public peace, and to enforce the execution of our 
neutrality laws by all the legitimate means ap- 
pointed by the laws of Congress. 

But my object in moving this resolution is partly 
to call the attention of the Senate to what seems 
to me to bea very serious usurpation of power on 
the part of the Executive; to point the notice of 
this body and the country to a proceeding that 
seems to me to be designed to cover up a negli- 
gence of administration within our jurisdiction 
by a usurpation of power beyond it; to cover up 
a delinquency at home by a great wrong abroad; 
by a wrong which strikes at civil and individual 
right; which strikes at the constitutional preroga- 
tives of Congress, and violates that policy adopted 
by this Government from an early date, of abso- 
lute non-intervention in the civil broils and com- 
motions of other parts of the world. To under- 
stand the character of this movement on the part 
of the Executive, it will be necessary to refer to 
the announcement made yesterday simultaneously 
in two of the papers of this city, which are re- 
garded as the organs of the Administration and the 
official exponents of its current transactions. We 
are informed that a squadron has been ordered— 
where? Not to any part of the United States to 
prevent the ‘carrying on,”’ according to the mean- 
ing of the law, an alleged military expedition 
against a friendly foreign Power; but where? ‘ To 
the Island of Cuba,’’ a foreign dominion, beyond 
our jurisdiction; not to operate upon the high 
seas, but upon the coast of Cuba, and within the 
waters and jurisdiction of that island. To do 
what there? First to prevent the landing of any 
force, or the carrying out of any enterprise organ- 
ized in the United States. This is bad enough; 
but with further instructions—and it is to this 
aspect of the case I desire especially to invite atten- 
tion—with this further remarkable instruction, in 
the language of the editorial in the Intelligencer: 

“ In the event of a landing been effected, to prevent 
the landing of ANY REINFORCEMENT OR ANY ARMS OR PROVIS- 
10Ns under the American flag, intended for such expedition 
or enterprise.’’ c 

Without intending to oceupy much of the time 
of the Senate, I desire to present for its considera- 
tion one or two principles which seem to me ap- 
plicable to the circumstances, if they exist as 
stated in the Intelligencer. In the first place, I 
consider these instructions to be vivlative of the 
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ivil rights of emigration and of expatria- 
oot ae them oie a violation of iu 
ress right guarantied to every citizen of the 
United States by the Constitation of the country, 
not to be deprived of life, liberty, or property 
without due process of law. It will be understood 
that in this case no warrant has been issued, no 
information filed, and there has been no process of 
jaw within the contemplation of the Constitution; 
and yet a squadron has been ordered to the coast 
of Cuba to arrest persons and to seize property 
under the American flag, at the discretion of the 
commander of the squadron! If, within our own 
jurisdiction, & violation of the act of 1818 was be- 
ing committed, no authority would dare to arrest 
the suspected offender without due process of law, 
as contemplated by the Constitution of the United 
States; but bere we find the Executive of the coun- 
ury employing the fleet of the United States and 
sending it to foreign parts to arrest American citl- 
zens, and to hinder them in their liberty and vio- 
jate the sanctity of their property, without any 
legal information and without any process. — 

“But, passing from this inconsiderate violation of 

rsonal and civil right, there is a greater wrong 
to the dignity, policy, and Constitution of the 
country. ‘ 

| come to the next, and, as it seems to me, a 
material ground. The instructions direct that if a 
landing had been effected, the fleet should he em- 
ployed to prevent the arrival and landing of rein- 
forceements and supplies of arms and provisions. 
] contend that this is an outrage on the freedom of 
commerce, and an outrage upon the Constitution 
and policy of the country. What is the established 
national law in regard to civil wars? It is, that 
whenever a civil war shall rage in a foreign coun- 
try,each of the parties are to be regarded and 
treated as belligerent powers. I say now that the 
moment a landing was effected, as contemplated by 
these instructions, and the flag of revolution was 
raised on the island, there are two parties arrayed 
in hostile interest, and that a war is in being. 
Belligerent powers are there, and it belongs to 
the freedom of commerce, and is a neutral right— 
a right of every citizen in this country—to hire or 
sell vessels, and send them there with provisions 
and arms for either party able and willing to pay 
forthem. Yet here we find a direction given that, 
after the anticipated landing is effected and the 
revolutionary flag may have been raised, and there 
are two belligerent powers acting on the island in 
contest for its government, our fleet is to be em- 
ployed to prevent the landing of reinforcements, 
arms, and supplies under the American flag, if in- 
tended for one of the parties. 

I contend that this 1s not only a violation of the 
rightful freedom of commerce, but is also in viola- 
tion of the rules of neutrality, as recognized by all 
nations, and as enforced by this Government from 
the commencement of its history to the present 
time. The provisions, arms, and ammunition 
sent there, under she circumstances, will be re- 
garded, | agree, as contraband of war, and liable 
to the risks which belong to such enterprises. 
But the commerce is not unlawful; it is a lawful 
commerce, and the vessels or cargoes subject to 
confiseation, if they fall into the power of the ad- 
I wish it, therefore, to be under- 
stood, and | so declare distinctly, that, according 
to my apprehension of the law, if the flag of rev- 
olution is onee raised in the island of-Cuba, from 
that moment it is the right of every American cit- 
izen to hire his vessel, or to sell it, to the revolu- 
lionary party, equally as to the other party, and 
to send under the American flag provisions and 
arms, and whatever else the revolutionary party 
may require and can pay for. And, further, that 
every person who chooses to emigrate to the isl- 
and, and to take part with either side, has the full 
right to do so, provided he chooses to incur the 
hazards of the contest. And I will say, further, 
that every American ship engaged in a lawful com- 
merce is entited to be protected in its pursuit by 
the public force. I say, then, that the instructions, 
80 far from being consistent with the rights of 
American citizenship and property, are in violation 
of those rights, 1 go further, and .I. say that the 
acts ordered to be done are acts of war. I say that 
the President has undertaken to involve the coun- 
try in the danger of a hostile collision without the 
authority of Congress, and therefore in violation 
co nstitution. In rt of this position | 

ve to refer back to.the ground which I took just 








now, that the moment a revolutionary flag has 
been raised in the island a civil war is begun, and 
that by the laws of nations the respective parties 
in the struggle are to be regarded by all other peo- 
ple as belligerent powers. I say, then, that the 
order given to our fleet to go upon the coast of 
Cuba where this war is raging, to take part in that 
war by preventing reinforcements and supplies for 
one party and not the other, is a participation in 
the war; and if the revolutionary party should be 
successful it will justify them in treating the Uni- 
ted States as an enemy, and in treating those en- 
gaged in such acts of hostility towards them with 
all the severity due to those taken with arms /le- 
grante bello. 

I understand, Mr. President, that there occurred 


during the last gaummer—and I have only learned | 
it this mornihg—much which did not meet the 


ublic eye with reference to what was supposed to 


tion of Cuba. I shall desire to modify this reso- 
lution so as to cover all that transpired then. 
am told there is reason to believe that instructions 
were given, and that correspondence occurred at 
that time which ought to be known to the coun- 
try, and which were of a most extraordinary char- 
acter. I do not rest this apprehension upon my 
own responsibility; but in order to bring out the 
facts, whatever they may be, | shall ask to amend 
the resolution so as to cover not only what is now 
doing, but what took place with respect to Cuban 
affairs during the past summer. 

Mr. President, it will be observed that | have 
carefully abstained from expressing any approba- 
tion of the alleged movement. Its justice, propri- 
ety, and policy depend upon matters of which I 
am not sufficiently informed to judge at present. 
I think it proper to say, that when I offered this 
resolution I knew nothing of the particulars or the 
details of this movement except what was gener- 
ally known to the country; and yet | must say, as 
1 believe a vast majority of the citizens of this re- 
public will also say, that my sympathies are with 
the republican party—strongly and anxiously with 
them. I trust in God their movement may be a 
successful one, and that this success may be ac- 
complished without bloodshed, and with as little of 
civil commotionas possible. Sir, 1 would be ready 
to commend any legitimate effort of the Executive 
to enforce an observance of the laws of the land. 
But it is certainly not one of the least unfortunate 
aspects in which the action of this Government pre- 
sents itself, that it is stretching its powers beyond 
the limits of a just neutrality to crush a movement 
conceived in the spirit of freedom, and to bolster 
the authority of a grinding despotism. 

I do not make it a ground of attack now against 
the Government, but | must say, with regret, that 
it has seemed to me the sympathies of the Gov- 
ernment have of late appeared to lean rather to the 
side of despotism than to liberal progress. I do 
not think it proper to go further now. When the 
information which this resolution seeks has been 
obtained—and | hope it will receive a more prompt 
attention than a resolution I offered some time 
ago which remains yet unanswered—we shall be 
able to consider the subject with more light than 
we now possess. Still, | have felt authorized to 
say as much as I have from what appeared in the 
two papers I have referred to, and which seemed 
intended to propitiate the public mind in favor of 
what the Administration had undertaken. 

Mr. WEBSTER. Mr. President, I regret that 
the honorable member from Wisconsin has thought 
it necessary to offer the amendment which he hae 
proposed, because it seems rather offensive in its 
terms. Itis not, perhaps, quite regular to demand 
by what authority an act has been done until the 
inquiry be first answered whether such an act has 
been done. 1 hope, therefore, that the honorable 
member will see the propriety of withdrawing the 
amendment. If he does not, however, | shall 
vote for the whole resolution. 

Mr. President, I am somewhat surprised at 
some of the propositions stated by the honorable 
member from Florida. He says it looks to him 
as if this were a declaration of war without the 
authority of Congress. Against whom? or against 
what country? 

Mr. YULEE. Not a declaration of war. I 
said that the instructipns involved an act of war. 

Mr. WEBSTER. An act of war,then. Against 
whom? Against what Government, what coun- 
try, what colony, what province? It is important 
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that we should govern ourselves by some distinct 
understanding of the neutral duties of this Govern- 
ment, and of the duties of all the citizens of this 
Government, established by standing law. if we 
mean to be neutral, as between a Government and 
any party assailing it at home or abroad, we are 
to consider what our treaty stipulations are jn the 
first place, and upon what relations we stand to 
the Government of that country. Now every- 
body knows the stipulations of peace, amity, and 
good will contained in all our treaties with Spain; 
and probably every member of the Senate knows 
that in the diplomatic history of this country, at 
different times within the last thirty years, so far 
as the Executive Government could pledge the 
country to a particular line of policy, over and 
over, and over again we assured the Government 
of Spain that if Spain should not voluntarily 
relinquish Cuba to any European power the 
United States would do towards her every office 
of kindness and good will to maintain her in pos- 
session of that Island; that the United States would 
look with great jealousy and great alarm at any 
voluntary surrender of Cuba to a European 
power; and that if Spain would abstain from that, 
she might be assurred of the good offices and 
good will of the United States, and the friendship 
of the United States to maintain her in possession 
of the Island. I do not mean to say how far 
those communications to the Spanish Government 
bind Congress or the country, | only mean to say 
that they have been made at different times, as far 
back at least as General Jackson's administration; 
and they have been made for the purpose of im- 
pressing on Spain the great importance of our 
peace and her regard for us, and of preserving 
that island in her possession and under her au- 
thority. These significations of the purpose of 
the Executive Government have been uniform, 
and they have been published from time to time, 
and | never heard of a complaint of them in any 
part of the country. 

But now let us come to the direct question, 
What is it that is complained of? Icis said that 
the President of the United States has directed a 
portion of the naval armament of the ceuntry to 
the coast of Cuba for a certain specific purpose; 
and if the facts are as they are generally believed 
to be, for a purpose not only perfectly legal and 
perfectly constitutional to be executed on the part 
of the Executive of the Government, but a pur- 

ose made his especial duty by positive statute. 

f there is any case, it is a case of this kind. A 

military expedition has been fitted out, or begun 

to be fitted out, in the United States, to act aguinat 

the island of Cuba, now belonging to the Spanish 

Government. And it is not material, if such be 

the fact, if it be fitted out, or begun to be fired out 

or prepared, according to the language of the stat- 
ute, in the United States, whether by the citizens 
of the United States or by others. The law pre- 
vents the thing being done in the United States. 

Now, I suppose that whatever action the Presi- 
dent has taken on this subject, is founded upon 

information that this is a military expedition, pre- 

pared and set on foot in the United States, in 
whole or in part. Well, then, if that be so, the 
law makes it his express duty, wherever he can 
exert the military and navai power, within the 
limits and jurisdiction of the United States, to ex- 
ert it to defeat such an expedition. And, in the 
next place, if a United States vessel is found on 

the coast of Cuba, intending to violate this law of 
the country by helping to carry on a military ex- 
pedition against Cuba, that vessel is just as much 
within the juriadiction of the United States—for 
that is the word of the statute—as if she lay in 
the Potomac river. 1 suppose that nobody doubts 
now that the jurisdiction of the United States is 
in and over, protecting for the benefit of the United 
States, and protecting for the benefit of other coun- 
tries, all that are under the flag of the United 
States, whether that flag floats upon the sea, or 
even in the harbor of a foreign port. I believe 
that some time ago an honorable member from 
Ohio doubted that, and I[ believe that an honorable 
member from New York quoted the sentiment, 
and said that nobody believed it. However, I 
take it to be unquestionable law, settled upon the 
surest basis of the national code. If that be so, 
the President of the United States is bound in 
duty, wherever he finds the jurisdiction of the 
United States extending on the sea or on the land, 
if persons are eng in violation of the law of 
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Congress, by use of the naval and military power 
of the United States to prevent it. Such is the 
language of the Jaw, ‘* by the military and naval 
armament of the United States.’ And why is he 
to use the naval armament of the United States, 
unless there is something that can be lawfully done 
with it upon the sea? I cannot persuade myself 
that the honorable member from Florida has read 
the act of 1818 with his usual diligence and acute- 
ness. I say that that act not only gives power to 
the President, but imposes it upon him as a duty, 
an active and diligent duty,"to preserve the peace 
of the country by suppressing every unauthorized 
expedition set on foot in the United States, against 
any portion of a country, province, or colony, 
with which we are at peace. 

I will'not go into this subject at any very great 
length. But pray, what does the honorable mem- 
ber from Florida mean? How does he mean to 
be understood when he says that if at home 
nothing could be done without process or war- 
rant? That is not the language of the law, nor 
the language of the Constitution; nor is it conso- 
nant to our general ideas of the authority of the 
President under the Constitution. If an insurrec- 
tion breaks out, may not the President suppress 
it by an armed force? If a squadron were coming 
up the Potomac river to burn the capital, may he 
not resist it with a naval force? If there were an 
insurrection of colored persons breaking out any- 
where, threatening the overthrow of the laws and 
institutions of the country, must he stop for a 
warrant? Sir, it is made his duty to execute the 
laws; and where there is an open, a flagrant, a 
dangerous violation of law, it is his duty to come 
with the proper force of the country to the rescue 
of the violated law, and to reassert and reéstab- 
lish it. 

I do not know what are the precise facts in this 
case, but I have no apprehension at all that it will 
be found that anything has been done which 
should not have been done, or that anything is 
intended which should not be intended. I have 
not the least doubt that whatever has been done 
in the case has been done upon full consideration; 
and that the answer to this inquiry will show to 
the country that no step has been unadvisedly ta- 
ken, and that no object has been cherished but the 
general, salutary, beneficial one of preserving the 
peace of the country. 

But the honorable gentleman went somewhat 
further. He says that if a landing be made on 
the island of Cuba under the flag of the United 
States, it is a breaking out of civil war, in regard 
to which we must be neutral. Why, certainly 
we may be neutral if no act for carrying on that 
invasion and raising that flag of the United States 
in Cuba has been done, or attempted to be done, 
or set on foot, or prepared, according to the lan- 
guage of the statute, in the United States. 

r. YULEE. The Senator seems to have 
understood me as saying the flag of the United 
States. Idid not say so. I said that the moment 
that the revolutionary flag was raised there was a 
civil war, and there were two belligerent par- 
ties. : 

Mr. WEBSTER. it is the same thing. The 
honorable member says that when a revolution 
breaks out it is a civil war, and in a civil war we 
are bound tobe neutral. Very well. But it is no 
neutrality at all to suffer preparations for war—mili- 
tary armaments—to be fitted out and sent from this 
country to carry on that war. That certainly is 
not neutrality; and that is exactly what the statute 
of 1818 intended to prevent. It was that no such 
civil commotions should be aided by military arm- 
aments fitted out in the United States; that being 
supposed to be against the general law of neutral- 





ity. 

The honorable member, while speaking of the 
particular circumstances of this case, indulged in 
a general remark. He fears that there is a dispo- 
sition (running through various acts of the present 
Administration) which inclines more to that side 
of these questions which is not the republican side. 
That is a matter of opinion into which I shall not 
enter. Itis not very pertinent to the question now 
before the Senate. 1 can only say that, for one, 
I have seen no evidence of such intention or sym- 

thy manifested by the President of the United 

tates. I believe he means to execute the laws of 
the country honestly, fairly, and firmly, as | hope 
he will do, as { trust he will do, as | believe he 
willdo. As to the rest, sir, I know nothing to lead | 


THE. CONGRESSIONAL GLOBE. 











May 29, 


merce, reported a bill to establish a bran 
in the city of New York. 

The bill having been read twice by its title— 

Mr. PHCENIX moved that it be referred to the 
Committee of the Whole on the state of the 
Union, and be printed. 

The question having been taken, and decided jn 
the affirmative— 

The bill was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

Mr. PHGENIX asked the unanimous consent 
of the House to submit a motion that the bill be 
—_ the special order for the first Tuesday of 

uly. 

Objection was made. 

Mr. PHGENIX desired to be informed by the 
Speaker, whether it would be in order to move 
suspension of the rules for the purpose of enabling 
him to submit the motion? 

The SPEAKER. The rules cannot be sys. 
pended to-day. 

Mr. McLANE, of Maryland, said he desired 
to give notice that a report upon the subject of thi 
bill would hereafter be presented. It was not ex. 
actly ready at this time; but,as soon as it was 
prepared, it would be presented, with a view to its 
reference to the Committee of the Whole on the 
state of the Union, to whom the bill had been re. 
ferred. . 

Mr. PHCENIX. It has been suggested to me 
to move that the bill be now put upon its passage, 

The SPEAKER. It will be requisite, in the 
first place, to move a reconsideration of the vote 
by which the bill was referred to the Committee of 
the Whole on the state of the Union. 

Mr. PHCENIX. I make that motion. 

Mr. BOCOCK. 1 move that the motion te re- 
consider be laid upon the table. 

Mr. CABLE, of Ohio, called for tellers on that 


motion. 





me to suppose that he is not as good a republican 
as any of us. 

Mr. CLAY. Mr. President, I have not risen 
to enter into any discussion of this resolution, 
which strikes me as being altogether premature. 
It isa call for informatiou, and, before that inform- 
ation is obtained, assuming what it is to be, the 
member who offers the resolution goes on with a 
denunciatory speech in regard to the character of 
the information he expects to receive. 1 shall not || 
partake at this time in the discussion; I shall wait || 
until | know what the statement of the facts may 


ch mint 


be, and not now apply any statement of law or 
of fact which I may suppose to be applicable. I 
have risen for no such purpose; but | have risen 
to express the hope that while we are engaged in 
the discussion of grave and important subjects 
with regard to California, we will not be diverted 
from our purpose by an expedition against Cuba. 
I hope this resolution will be laid upon the table. 
Indeed, | have risen for the purpose of moving 
that it be laid upon the table, and that we proceed 
to the consideration of the special order, so that 
the Senator from Louisiana, who has the floor, 
may be permitted to address’ the Senate; because 
the state of his health is such as to render it de- 
sirable that if ne address the Senate on the en- 
grossing question now before us, he should do so 
to-day. 

Mr. YULEE. I hope the Senator from Ken- 
tucky will allow me for a moment—— 

Mr. CLAY. I shall not withdraw the motion. 

Mr. YULEE. 1! do not ask the Senator from 
Kentucky to withdraw the motion; I merely de- 
sire that he would give ita different direction, so 
that it may be taken up to-morrow, or on some 
early day. 

Mr. CLAY. To that [ have no objection, 
though I should object if it is to lead to discussion. 
Mr. President, | shall move to lay the resolution 
on the table, and the Senatur from Florida can 
move to take it up to-morrow, if he pleases. | Tellers were ordered, and Messrs. Root, of 

Mr. YULEE. I have no objection that it be || Ohio, and Bocock, of Virginia, were appointed. 
laid upon the table to-day; and I shall ask the Sen- | Mr. PHGENIX. I withdraw the motion to re- 
ate to take it up to-morrow. consider. 

The question was then taken on the motion of So the motion to reconsider was withdrawn. 


Mr. Cray, and the resolution was ordered to lie on Mr. BOWLIN, from the Committee on Public 





























the table. Lands, reported back, with amendments, a bill to 
THE COMPROMISE BILL. create the office of surveyor general of the public 
Mr. CLAY. I now move, Mr. President, that | lands in Oregon, and to provide for the survey 





|| and to make donations to settlers of the said pub- 
lic lands; which bill and amendments were com- 
mitted. 

Also, from the same committee, reported the 
following resolution; which was agreed to: 

Resolved, That the Committee on Public Lands be, and 
they are hereby, authorized to purchase a large map of the 
United States, including California and Oregon, for the use 
of said committee, to be paid for out of the contingent find 
of the House: Provided, it does not cost a sum exceeding 
fourteen dollars. 

Mr. ALBERTSON, from the same committee, 
reported a bill to supply the deficiency in a town- 
| s 
; Ship of land heretofore granted by Congress to the 
| State of Indiana by an act approved April 19, 

1816, for the use of a State seminanary of learning; 
which was read twice and committed. 
‘ 


we proceed to the consideration of the special or- 
der of the day. 

The VICE PRESIDENT stated the special or- 
der to be the bill for the admission of California | 
asa State of the Union, to establish territorial | 
governments for the Territories of Utahand New 
Mexico, and to make proposals to Texas for the 
settlement of her northern and northwestern 
boundaries. 

Mr. HALE. There isa special order before | 
that—the order fixed for half-past twelve o’clock 
to-day, in relation to the **bill to promote the prog- 1 
ress of the useful arts.”” That special order takes 
precedence. 

Mr. TURNEY. I move that the further con- 
sideration of that bill be postponed until to-mor- 
row at half-past twelve o’clock. 

The motion was agreed to. 

The Senate then resumed the consideration of 
the bill reported from the committee of thirteen. 

Mr. SOULE addressed the Senate for upwards 
of an hour and a half, and was replied to by Mr. 
Cxay, whose speeches will be found in the Ap- | 
pendix. 

Mr. UPHAM obtained the floor, to reply to a 
remark of Mr. Soute’s in relation to the tolerance | 
of peonage by the constitution of Vermont, but 
yielded, at the request of Mr. Wessrer, for a | 
motion to adjourn. 

The Senate then adjourned. 

















Also, from the same commitiee, reported a bill 
supplemental to an act entitled ‘* An actsupplement- 
ary to an act approved on the 3d day of March, 
1819, entitled ‘ An act providing for the correction 
of errors in making entries of land at the land 
offices,’”’ approved May 24, 1824; which was read 
twice and committed. 

Mr. COBB, of Alabama, from the same com- 
mittee, to which was referred the bill of the Senate 
| entitled “* An act to relinquish the reversionary 
| interest of the United States to certain reservations 

therein mentioned, and to confirm the title of 
Charles G. Gunter thereto,”’ reported the same 
| back to the House without amendment; which 
{ 
| 





j 
j 





was committed. 
Mr. WILLIAMS, by unanimous consent, of- 


ee ee fered the following resolution; which was agreed 


Wepnespayr, May 22, 1850. has 


The Journal of yesterday wasread andapproved. | —_ Resolved, That the Committee on Revolutionary Pensions 
REPORTS FROM COMMITTEES. 1 be instructed to inquire into the propriety and expediency 


of allowing increased compensation to the pension agents, 
The SPEAKER announced the regular order || When the amount annually paid out by the agent dow ne 
of business to be the call of the committees for 


exceed ten dollars, with leave to report by bill or 
reports, commencing where the call was last 


otherwise. 
suspended, (with the Comniittee on Commerce.) | Mr. GRINNELL, from the Committee on Com- 
BRANCH MINT AT NEW YORK. 


|| merce, reported a bill making appropriations for 
Mr. PHCENIX, from the Committee on Com- |, ding for the erection and establishment of the 






| light-houses, light-boats, buoys, &c., and provi- 
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tees for reports. He would object to every other 


aii and for other purposes; which was read 
twice and committed. E 

Mr. FULLER, by unanimous consent, offered 
the following resolution; which was agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of repealing so 
much of the act approved March 3, 1847, chap. 45, as de- 

ves seamen who mayflibel a vessel for the recovery of their 
wages from receiving full costs, and report by bill or other- 


wise. 

Mr. WALLACE asked the unanimous consent 
of the House to offer the following resolution, 
saying that as it was merely a resolution of refer- 
ence, he hoped there would be no objection: 

Resolved, That the Committee on Revolutionary Pensions 


be and are hereby instructed to inquire and report upon the 
expediency of extending the benefit of the act of Congress 


of the 7th of June, 1832, and the amendment to the same, | 


ranting pensions to revolutionary soldiers, to all such 
eridiers, and the widows of those who have diedpas served 
in the {war of the Revolution, either in the continental line, 
militia, or State troops, fora period not less than four months. 
Mr. CONGER objected. 
Mr. BURT insisted on the call of the commit- 


proposition. AR Ct 
Mr. BROWN, of Mississippi, from the Com- 


mittee on the District of Columbia, reported a bill 
to incorporate the Washington Mutual Insurance 


Mr. BROWN asked the unanimous consent of 
the House to introduce a bill, of which previous 
notice had been given. 

The SPEAKER stated that objection had been 
made to the introduction of anything out of the 
regular order of business. 

Mr. VENABLE, from the Committee on the 
Judiciary, reported a bill for the relief of James 
Lewis; which was read twice and committed. 

Also, from the same committee, to which was 
referred the bill from the Senate entitled “An act 
to authorize the Secretary of the Treasury to 
make an arrangement or compromise with Mangle 
M. Quackenboss and his codébligors, or any of 
them, for claims or bonds given by them as sure- 
ties to the United States,” reported the same back 
to the House without amendment; and it was com- 
mitted. 

Mr. STEVENS, of Pennsylvania, from the 
same committee, reported a bill for the relief of the 
late Lieut. J. E. Bispham’s executor; which was 
read twice and committed. 

Also, from the same committee, reported a bill 
to provide for the publication of the laws of the 
United States, 

Mr. S. movéd that this bill be laid on the table; 
which motion was agreed to. : 

Mr. MEADE, from the Committee on the Ju- 
diciary, to which was referred the bill of the 
Stnate entitled ‘* An act to amend the several acts 
‘establishing district courts of the United States 
‘ in the State of Florida, and to provide for writs of 
‘error and appeals from said courts,” reported 
the same back to the House without amendment; 
which bill was committed. 

Also, a bill for the relief of the Monroe Railroad 
Company and their sureties; which was read 
twice and committed. 

Mr. MILLSON, from the Committee on Revo- 
lutionary Claims, made adverse reports upon the 
petitions of the heirs of James Conway, of Dudley 
Hall, executor of John Brooks, deceased, and of 
the heirs of Nehemiah Stokely; which were laid 
upon the table. 

Mr. BUTLER, of Pennsylvania, from the same 
committee, made adverse reports upon the peti- 
tions of the heirs of William Cherry, of the exec- 
utors of Dr. Lackey Murray, and of James Geer; 
which were laid upon the table. 

On motion by Mr. B., the Committee on Revo- 
lutionary Claims were discharged from the further 
consideration of the petition of Mary A. Turner, 
widow of John L. Turner, and it was referred to 
the Committee on Revolutionary Pensions. 

Mr. CAMPBELL, from the Committee on Pri- 
vate Land Claims, reported a bill for the relief of 
James T. Shackleford; which was read twice, and 
which he asked to have Has On its passage. 


The bill was then ordered to be engrossed and 


read a third time, under the operation of the pre- 
vious question moved by Mr. KAUFMAN, and, 
being engrossed, was read the third time and 


CONSTRUCTION OF LAWS. 
Mr. FEATHERSTON, from the Committee on 








Company; which was read twice and committed. 
| 
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the Post Office and Post Roads, reported the fol- || 
lowing resolution : } 

Resolved, That the President of the United States be re- || 
quested to have prepared, and communicated to this House, 
at the commencement of the next session, all the opinions | 





of the 7 General of the United States delivered 
since the first day of March, 1841, which give construction 
to the public laws not of a temporary character. i} 

The resolution having been read— 


Mr. CROWELL said, he would suggest to the 








i! 


gentleman from Mississippi (Mr. FeatHerston] i clerk had been of any sort of service he (Mp. J.) 


so to modify the resolution as to embrace the 


ee = 
Mr. JONES inquired of the Speaker, whether 
the resolution was the report of a committee? 
The SPEAKER answered in the affirmative. 
Mr. JONES said, he believed that the House, 
during the present session, had steadfastly refused 
to allow clerks either to the standing or select com- 
mittees. There were but two standin rmitiees 
of the House that were allowed a clerk. Of one of 
these committees he was a member, and if the 


had yet to find out the fact. He had been a ‘mem- 
ber of the Committee on the Post Office and Post 


volume. The opinions contained in the former || Roads during a former Congress, and could testify 


| whole period since the publication of the former || 
| 


volume came up only to 1837. 


| that they had then no use fora clerk. 


He moved 


Mr. CONRAD said, that when he had yesterday || hat the resolution be laid upon the table. 
| reported a bill from the Committee on Commerce, || ,, Mr. CONGER appealed to the gentleman from 


to authorize the Postmaster General to contract for | 


Tennessee, [Mr. Jones,} to withdraw the motion, 


carrying the mail in stezmboats between New Or- || © enable him (Mr. C.) to say a few words. 


| leans and Vera Cruz, and intermediate points, ob- || om will min eclipse 
jection had been made that the subject was not || a “ps : ° ve 

within the jurisdiction of that committee. Now, || Mr. CONGER. Well, | accept the condition. 
he (Mr. C.) would like to know from the gentle- || : 
men composing the Committee on the Post Office l was withdrawn. 





viding for the publication of the opinions of the 
Attorneys General came from that committee? 


Mr. 
great pleasure to reply to the inquiry of the gen- 


propeily to one committee of the House than to 
another. The object of the resolution was to ob- 
tain the opinions of the Attorneys General since 
| the year 1840, for the use of the Post Office Com- 
mittee, as well as of every other committee of the 
| House. The committee desired that these opin- 
| ions should be obtained for the use of the mem- 
| bers of the House generally, and for the use of the 
Government. 


and Post Roads, how it was that a resolution pro- 





The fact was notorious, that the | 


In the year 1840 the House made a similar call 


torneys General published previous to that time. 
On the first of March, 1841, all the opinions pre- 
viously delivered, giving construction to general 
laws, were furnished to the House. 
printed in one volume. 

Mr. CONGER rose, he said, to a question of 
order. 


They were 


He desired to be informed by the Speaker, 
whether this resolution was in order? nd he 
would make one remark. Some time ago the 
Committee on Public Expenditures, of which he | 





(Mr. C.) was a member, reported, or, more prop- 


the public lands. 
occasion a question of order had been raised, that 
the committee was not possessed of jurisdiction in | 
| the matter. | 

as a point of order, that the Committee on the 
| Post Office was not possessed of jurisdiction over 
this matter. 

The SPEAKER. The Chair must decide that 
this resolution from the Committee on the Post | 


| 
i 
| 


upon the President, for all the opinions of the At- || 


| officers of the Government needed these opinions. || 
erly speaking, offered to report a bill in relation to || 


He well recollected that on that || 


And he now submitted to the Chair, |) 


I will withdraw the motion if 


| So the motion to lay the resolution on the table 


Mr. CONGER said, that if the Committee on 
the Post Office and Post Roads desired the services 
| of a clerk for the purpose of maturing « bill upon 


: 
EATHERSTON said, it would give him | the subject of cheap postage, he should not object 


to giving them the requisite authority. But he 


tleman from Louisiana, [Mr.Conrab.] He (Mr. || had some days ago understood, that the commities 


! 


F.) did not know that this matter belonged more || “ete Prepared to report a bill providing for the re- 


duction of postages, and for other reforms. The 
committee, he had understood, were ready to make 
suchareport. If he had been misinformed he should 
| like to be apprised of the fact. If he had not been 
misinformed, then he must beg leave to say, that 
| he thought it strange, very strange, that the com- 
mittee had not, ere this, reported the bill; for, 
if his recollection did not mislead him, he had re- 
| ceived this information from a credibie source 
| more than two weeks ago. If the bill had been 
matured—if the committee were ready to report— 
there would be so much labor off their hands, and 
| he, for one, could see no propriety in the adoption 
| of a resolution authorising them to employ a 
| clerk. That he would say again, that if a clerk 
| was needed for the purpose of aiding the commit- 
| tee in maturing such a bill, he would make no ob- 
| jection. He thought that the whole country was 
| prepared to authorize them to incur almost any ex- 
| pense—to furnish any amount of force which the 
| committee might ask, in order to aid them in 
| bringing before the House a bill which would be 


| 





|| somewhat in accordance with the prayer of the 


| numberless petitions which had been poured in 
| upon this House from every section of the coun- 
|try. The country is demanding postage reform, 
| and reform the people will have, substantially as 
they have so numerously petitioned; and though 
| there could be no great necessity that the commit- 


| tee should have a clerk, he would raise no objec- 


| tion, could he be assurred that it would facilitate 
| the action of the committee in reporting a proper 
bill. 


Office is not in order. The subject embraced in the | In*compliance with the pledge which he had 


resolution has not, the Speaker understands, been 





| resolution was regularly in order from the com- 
mittee, it could not be considered to-day, except 
by the unanimous consent of the House. 

Mr. FEATHERSTON. Not in order if reported 
from a committee? 

The SPEAKER. Not in order to-day. 

Mr. CONGER would move, he said, that the 
resolution be referred to the- Commitiee on the 
J ery 

Mr. FEATHERSTON said, he had no objec- 
tion that such a disposition of the resolution 
should be made, for he felt satisfied that the Com- 

mittee on the Judiciary would report it back to the 

House with a recommendation that it should be 
adopted. 

The SPEAKER said, if no objection was made, 
the resolution would take the direction which had 
been proposed. ; 

No objection having been made, the resolution 
was referred to the Committee on the Judiciary. 

THE POST OFFICE COMMITTEE. 

Mr. POTTER, under instructions from the 
Committee on the Post Office and Post Roads, re- 
| ported @ resolution authorizing that committee to 
| employ a clerk temporarily. 
| he resolution having been read, 





referred to that committee by the House; and the |! *. 
Speaker would further remark, that even if the || "0M t lay the resolution on the table. 


, i to the gentleman from Tennessee, (Mr. 
ones,| he (Mr. C.) would now renew the mo- 


Mr. POTTER appealed to the gentleman to 
withdraw the motion. 

Mr. CONGER said, it was not within his option 
to do so. He had made the motion to lay the 
resolution on the table, in accordance with a pledge 
which he had himself given to the gentleman from 
Tennessee, [Mr. Jones. } 

The SPEAKER. Woes the gentleman move to 
lay the resolution on the table? 

Mr. CONGER. | am under obligations to do so. 

Mr. POTTER appealed to Mr. Jonxs to autho- 
rize the withrawal of the motion. 

Mr. JONES assented, on the condition, he said, 
that the gentleman would renew the motion. 

Mr. POTTER acquiesced. 

So the motion to lay the resolution on the table 
was again withdrawn. 

Mr. POTTER proceeded with his remarks. He 
said, that thegentieman who had just taken his 

| seat had referred to the action of the Committee on 
the Post Office and Post Roads upon the subject of 
cheap postage. The gentleman probably did not 
understand all the difficulties which lay in the way 
of an agreement upon the details of such a meas- 
ure. So far as the main features of the bill were 
concerned, the committee had come to an agree- 
ment; Gut there were some of the details in respect 
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to which the minds of the committee had not yet 
been fully made up. It was the desire of the com- 
mittee, and their intention, if possible, when they 
did make a report, to present one which would be 
acceptable to the House, and which would super- 
sede the necessity of any protracted discussion 
here. The minds of the members might as well 
be consulted previously to making the report, as 
after it had been brought into the House; and 
henge it was that the entire details of the bill had 


. not Yet been arranged. 


As regarded the immediate question before the 
House, that was to say, the resolution authorizing 
the Committee on the Post Office and Post Roads 
to employ a clerk, he would state, for the informa- 
tion of the House, that there were before the com- 
mittee an immense number of applications for new 
post routes, and that it was also necessary to re- 
vise some of the existing roads, with a view to 
economy and to a full understanding of the sub- 
ject. The committee had not time themselves, as 
every member of it well knew, to make the requi- 
site investigations at the department, of the maps 
and post roads, which were necessary to a proper 
understanding of the whole matter. It was for 
the purpose of making these investigations, that 
the committee had instructed him to report this 
resolution. The clerk might be occupied one or 
two weeks, perhaps three; beyond that time his 
services would not be required, and he would, of 
course, be discharged. But that the Services of 
such an assistant were needed for the period of 
time which he had designated, there could be no 
doubt. Members of the House were constantly 
applied to for new post routes. The memorials 
were filed, and the chairman of the Committee on 
the Post Office was continually called upon for in- 
formation. The employment of a clerk would 
save both time and expense. A man of intelli- 

ence, whose labors would be subject to the revis- 
ion of the committee, could do full justice to the 
subject. 

Redeeming the pledge which he had given to the 
gentleman from Tennessee, [Mr. Jones,] he (Mr. 
P.) now renewed the motion that the resolution be 
laid upon the table, at the same time expressing 
the hope that it would be voted down. 

Mr. SACKETT appealed to Mr. P. to with- 
draw the motion on pledge of renewal. 

Mr. POTTER referred the gentleman from 
New York (Mr. Sackett] to the gentleman from 
Tennessee, whose original motion it was. 

Mr. JONES declined again to assent to the 
withdrawal of the motion. 

The question was then taken and decided in the 
affirmative-ayes 115, noes not counted. 

So the resolution was laid on the table. 


UNION GAS LiGHT COMPANY, D. C. 


Mr. BROWN, of Mississippi, from the Com- 
mittee for the District of Columbia, reported a bill 
to incorporate the Union Gas Light Company in 
the District of Columbia; which, having been 
twice read by its title, he asked should be put 
upon its passage. He thought there could be no 
objection. 

Mr. CARTTER objected. 

Mr. JONES moved to refer the bill to a Com- 
mittee of the Whole House. 

Mr. TAYLOR said, he should like to hear 
some reason why objection was made to the pas- 
sage of this bill. The object of granting an act 
of eennNTEOe to this company was simply to 
procure for this city a supply of gas, manufactured 
under some new patent, at a cheaper rate than it 
had ever been furnished for before. It was very 
well known that lights were much needed upon 
the avenues of the city and about the Capitol. 
There was now a gas company in existence in 
Washington, chartered under an act of Congress; 
and the gentlemen who now asked to be incor- 
pogated could not mature their plan of furnishing 
ges to the city at cheaper prices than was now 
asked for, unless they were aided by an act of 
incorperation, to induce capitalists to invest in 
this undertaking. He trusted the House would 
put the bill on its passage. It had been carefully 
revised by the committee; it was drawn in the 
usual form, and conferred no special privileges 
upon the company. If gentlemen in this city 
were desirous to combine together by their capital 
to accomplish an object of such public utility as 
furnishing gas to this city at cheaper rates—say 
one-half the amount which was now paid--why 
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should Congress deny them an act of incorpora- 
tion? He trusted the motion to refer would be 
withdrawn, and that the bill would be allowed to 
pass without any objection. The bill gave no 
monopoly to anybody; on the contrary, its effect 
would be to do away with the monopoly which 
now existed. 

Mr. BROWN, of Indiana, said he did not know 
but the company now sought to be incorporated 
would conflict with the company now in exist- 
ence. Until he was informed that some benefit 
was to result from the bill, he was willing to let 
well enough alone. He thought it would be the 
safer course to refer the bill, and defer final action 
until the members of the House had an opportu- 
nity of examining the subject. He moved the 


|| previous question, which he understood would 


apply first to the question of reference. 

‘The previous question was seconded, and the 
main question was ordered. 

The question was taken, and decidea in the 
affirmative. 

So the bill was referred to the Committee of the 
Whole House. 


MAILS——-NEW ORLEANS AND VERA CRUZ. 


Mr. CONRAD rose to a privileged question, 
and moved to reconsider the vote by which the 
bill reported by himself, from the Committee on 
Commerce, providing for the establishment of a 
mail line of steam ships between New Orleans and 
Vera Cruz was yesterday referred to the Commit- 
tee on the Post Office and Post Roads. 

He said, if the question involved were only one 
of pariiamentary etiquette, as to which of the two 
committees—the Committee on Commerce, or the 
Committee on the Post Office and Post Roads— 
this bill should emanate from, he assured the 
chairman of the Committee on the Post Office and 
Post Roads, [Mr. Potrer,] who had yesterday 
seemed to insist so strenuously upon the reference 
of this bill to his committee, that he (Mr. C.) 
would most cheerfully yield that point. But he 
had understood the chairman of that committee 
yesterday to avow himself to be entirely opposed, 
not only to the details of this bill, but to the prin- 
ciple of Congress providing for the transportation 
of the mails by steamers, under any circumstances 
whatever. It was for that reason he considered 
that the question of reference involved the question 
whether the bill itself should be adopted or reject- 
ed. He understood (and he hoped to be corrected 
if he was in error) that the reference of this bill to 
the Committee on the Post Office and Post Roads 
was tantamount to a rejection of the bill in toto; 
or, what was the same thing, to its being suffered 
to slumber upon the table of that commitiee during 
the remainder of the session. He thought it was 
his duty to demand of the House the reconsider- 
ation of the vote by which the bill had been re- 
ferred, and to call their attention to its importance. 
The bill, as he had stated yesterday, had origin- 
ated in a memorial which had been presented to 
this House by a number of the merchants of New 
Orleans, signed+not by fifty or sixty commercial 
firms of that city, (as he had yesterday said )—but 
by upwards of one hundred. There had, he be- 
lieved, also been presented to the House, and laid 
before the committee, a memorial of merchants of 
New York, asking for the same object—though he 
was not able at this time to lay his hands upon it. 
He would invite the attention of the House to some 
of the facts stated in the memorial of the merchants 
of New Orleans. [He read an extract, which has 
not been furnished us| 

Mr. FEATHERSTON (interposing) rose toa 
question of order. He wished to know whether 
the motion to reconsider the reference opened the 
merits of the bill? 

The SPEAKER stated that the motion to re- 
consider opened the debate to the same extent to 
which it was opened by the original motion, and 
no further; but, in the opinion of the Chair, debate 
upon the motion to commit must be limited to the 
propriety of the reference. 

Mr. FEATHERSTON. That is the point I 
make—that this discussion is out of order. 

Mr. McGAUGHEY. Is this debate in order 
after the morning hour expires, the day being set 
apart for a special order? 

TheSPEAKER. This debate is inorder after 
the expiration of the morning hour, unless a mo- 
tion is made to go into Committee of the Whole 
on the state of the Union upon the special order. 
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That motion cannot be made until the gentleman 


from Louisiana has surrendered the floor. In the 
opinion of the Chair, upon the motion to commit 
debate is opened only upon the propriety of th, 
commitment. 

Mr. CONRAD (resuming) said, he understood 
the rule perfectly. He should strictly confine his 
remarks to the propriety of the reference; and he 
thought he had thus far done so. He had bee, 
endeavoring to show, and he should proceed ig 
show, that the Committee on Commerce was the 
proper committee to report this bill, although it 
did provide for the transportation of the mail 
The commerce between the United States and 
Mexico, diminished and interrupted in a great de. 
gree, as it had been, by the late war with Mexico 
and a considerable portion of it diverted to Great 
Britain, amounted, at this time, according to re. 
turns made to this House by the Secretary of the 
Treasury, and which had been laid on their tables 
only a few days ago, to upwards of two millions 
of dollars in value exported to Mexico, and Up- 
wards of two and a quarter millions imported into 
the United States from Mexico, constituting alto. + 
gether a commerce of nearly five millions of dollars, 
Well, where was that commerce carried on? 
W hat were the ports from which it was principally 
carried on? They were precisely those for which 
this bill proposed to provide a mail service—the 
ports of the Gulf of Mexico and of the United 

tates—either New York, Philadelphia, Boston, 
or New Orleans. These were the ports between 
which this large commerce wascarried on. There 
was no regular means of transporting a mail be- 
tween any portion of the United States and any 
of these ports in the Gulf of Mexico. This im- 
mense and valuable commerce was without the 
ordinary facilities for the transaction of busi- 
ness—there was no means of regular mail com- 
munication. ' 

Nor did this commerce bear relation to the city 
of New Orleans alone. It concerned the whole 
country. The products exported from the United 
States were not the products of Louisiana. The 
people of that State did not export to Mexico sugar 
or cotton. What were the exports which constitu- 
ted our commerce with Mexico, and in exchange for 
which we received the dollars from her? They were 
the products of the great Valley of the Mississip- 
pi. They were the products of that State which 
was represented in part on this floor by the gentle- 
man (Mr. Porrer} who had yesterday declared 
that he was opposed to the principle of this bill. 
The State of Ohio was more interested, vastly 
more interested, in this trade than the State of 
Louisiana was. The State of Ohio exported ten 
thousand dollars worth of this commerce (Mr. C 
was understood to say) for every one which the 
State of Louisiana exported. And he felt very 
much surprised when he found yesterday that 
opposition to this measure was to come from the 
intelligent gentleman from Ohio [Mr. Porrer]—a 
quarter whence he (Mr. C.) should never have 
expected to encounter it. On the contrary, he 
had looked with confidence to that quarter for sup- 
port and advocacy of the bill. He had expected 
to find it supported by every gentleman whose 
constituents were in any degree interested in the 

roducts of the Valley of the Mississippi. What 
had this Government done for the Mississippi and 
its tributaries? She would not even remove the 
smallest obstacles in their navigation. And when 
a small appropriation of some twenty-five thou- 
sand dollars was asked, for the purpose of provi- 
ding a mail to facilitate the operations of that 
commerce in which the Valley of the Mississippi 
was so deeply interested, a prominent member—a 
Representative of a gigantic State whose interest 
was thus involved—rose in his place here and de- 
clared his opposition to it. And thus, whilst Con- 
gress was appropriating millions of money to en- 
courage trans-Atlantic communication—whilst & 
line of steamboats was built under the patronage of 
the Government for the purpose of carrying on the 
communication between this country and Europe— 
whilst immense sums of money were appropria 
for the purpose of establishing a mail-line between 
New York and Ch not a dollar was appro- 
priated for the purpose of encouraging the com- 
merce of the Mississippi Valley—of that vast 
stream which had been appropriately termed an 
inland sea. Nothing had been done to facilitate ts 
commerce. The Mississippi was the great outlet 
through which the commerce of the Valtey of the 
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Mississippi found its way to the ocean. The Gulf 


of Mexico was its great highway. And yet gen- 


m the Valley of the Mississippi rose up 

tem endeavoved S defeat a bill having for its || 4 
object the encouragement and facilitating of that 
enaaet He was exceedingly rejoiced to find 
that the Committee on the Post Office and Post 
Roads was so exceedingly zealous in the dis- 
charge of its duty. He was glad that they had 
jeisure time at their command—that they were in 
want of occupation. And he would take this op- 
rtunity of calling their attention to a report from 
the Postmaster Generol, as to the character of the 
mail service between this city and New Orleans, 
and to the number of failures which annually oc- 
curred in it. (Mr. C. stated the number, which 
was not heard with certainty.) He would like to 
hear from the committee on this subject—this cry- 
ing evil as for years it had been. The arrival of 
a mail at New Orleans was an event in the history 
of that city—an event which was proclaimed in 
the streets, published in the newspapers, and cel- 
ebrated by public rejoicings. For years past the 
merchants and citizens © New Orleans had ap- 
ealed to the Government for justice. He had 
et to learn that anything had been done for them, 
or that anything was proposed to be done by the 
committee which had so little to do and which 
was so jealous of the other committees of the 


Ate POTTER interposed to make an inquiry. 
Mr, CONRAD yielded the floor for the pur- 


se. 

Mr. POTTER was understood to inquire of the 
gentleman from Louisiana [Mr. Conran] whether 
the communication from the Postmaster General, 
to which the gentleman alluded, had been referred 
to the Committee on the Post Office and Post 
Roads? 

Mr. CONRAD (very doubtfully heard) was un- 
derstood to say he thought ithad not been referred, 
but he desired to give the committee an opportu- 
nity to exercise its zeal; he desired to give them 
a bone to pick, and therefore he had suggested this 
report for their consideration. He should proba- 
bly in a few days introduce a resolution on the 
subject. 

Mr.C., after referring to the party recrimina- 
tions of which this imperfect mail-service had for 
a long time been the subject-matter, then proceeded 
to read an extract from the report of the Postmas- 
ter General. He adverted, also, to the wretched 
condition of certain portions of the mail route— 
characterizing it as a state of things which ought 
not to e€ist under a Government whose Constitu- 
tion declared that Congress should have the power 
to establish post offices and post roads; and that, 
too, with a committee in this House which evinced 
sugh exceeding zeal in the exercise of its rights. 
The bill which had been reported was not designed 
to facilitate mere social communication or corre- 
spondence. It provided for the transportation of 
the mail in the ordinary way, by contract; and he 
thought that the subject appropriately belonged to 
the Committee on Commerce. He was happy to 
say that it had met with the unanimous sanction 
of that committee. Gentlemen from New York 
and Massachusetts had felt as much interested in 
it as he himself had felt; and it had with equal lib- 
erality been supported by the East. He would not 
now trouble the House with further remarks. 
The object which he had in view in making the 
motion to reconsider, was to supply an omission 
which he had inadvertently made yesterday, in not 
‘alling fora record vote on the motion to refer the 
bill to the Committee of the Whole on the state of 
the Union. He must repeat the opinion he had 
already expressed, that he considered the refer- 
ence of the bill to the Committee on the Post Of- 
fice—with the sentiments of hostility which the 
Chairman of that committee had avowed—as tan- 
lamount to signing its death-warrant. If that 
were to be the result, the matter might as well be 
settled to-day as at any time. 
least, that it might be seen who assisted at the ex- 
ecution. Therefore, he demanded the yeas and 
hays on the motion to reconsider. 

4 ‘Mr. POTTER said, if the gentleman from Lou- 
isiana (Mr, Conran] had kept a little cooler, and 
confined himself a little more closely to the ques- 
tion under consideration, he might have enlight- 
ened the House more than he had done; and if he 
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members in the House had, he could not fail to | along behind in a Government vesse!. Sir, t do 


upon the subject of the mail service of the coun- || made. 


| the Post Office Department, to employ the steam- 


| but who does not know that individual enterprise 


Bat he desired, ; are the results of individual enterprise, based 
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acquired something of a better knowledge || not propose to interfere with the contracts already 
i think they have been made improvi- 


ry than he had exhibited in his remarks. The dently, but the faith of this Government has been 


gentleman (continued Mr. P.) proposes by his bill, | pledged to the enterprise, by which her citizens 
ad would seem from his remarks, to reéstablish a || f 

system which in every experiment heretofore || in this service. Good faith to them will induce 
made has entirely failed. At an early day, in the || us to carry it out to the end. But we ere not 
incipiency of our great western commerce, it was || pledged to the extension of this system, and 
the custom of the department to authorize the || whilst I have a voice in this Hall | shail 
postmasters upon our great western lakes and | it. The gentleman from Louisiane would 


oO e 
: ie a 
rivers to pay to the captains of steamboats and || tax upon the Post Office Department of about 
other vessels e 


each for all the letters transmitted from port to 
port; and the postmasters were directed to employ || suspended in consequence of the late war with that 
the safest and fastest running boats for this ser- 
vice. The pay at that time was considered one of 
the perquisites of the master of the vessel, and at 
an early day thirty dollars a year was considered a | 
very large amount; but as the commerce increased, 
this perquisite was augmented until, in some in- | Mr, POTTER. 


stances, it amounted to over a thousand dollars per | between drawing the money from the Post Office 
annum. 


of-vessels, and they applied for a change in the sys- 


ave been induced to invest large sums of money 


ngaged in commerce, three centa || $25,000 to resuscitate the commerce between this 
|| country and Mexico, which he says has been 


country. 

Mr. CONRAD (interposing, and Mr. P. yielding 
the floor) said it was not proposed to make this 
service a charge upon the Post Office. It was 
proposed to draw the amount from the Treasury. 
I can see no great distinction 
It then attracted the notice of the owners | Department and the Treasury Department.. it the 
|| expenditure is unnecessary, let us avoid uw. lam 
tem; and the contract system, the one which this || opposed to levying a tax upon the people, through 
bill proposes to reéstablish, was adopted, as well || any of the departments of the Government, for 
upon the Mississippi and its tributaries as upon || the exclusive benefit of any branch of the business 
the great western lakes. Immense sums were | of the country. We are now taxed eight or nine 
paid under these contracts, far exceeding the || millions of dollars annually for the support of the 
amount previously paid for similar service; and || navy, which, including the costs of cur revenue 
this was novthe only objection. The ieregularity || marine, and the advanced prices we are compelled 
of the mails under the system became proverbial; || to pay for transportation on account of our navi- 
complaints were made from one end of the country || gation laws, amounts to over twelve of thirteen 
to the other of the failures and irregularities; pri- || millions of dollars annually, and all this is done 
vate expresses were established, seeking the || under the pretext of aiding the commerce of the 
means which the commercial improvements of the || country. We had better make a direct apprepria- 
country afforded for the early transmission of || tion of twelve millions at once, and give vt to these 
packages; and, by increased expedition, diverted || commercial men, if that sum would cover the 
much of the mailable matter to their lines, to the || profits of their business. What difference does it 
great detriment of the revenue of the Post Office || make to a western man whether his flour, his corn, 
Department. The inefficiency of this system was || his pork, his hemp or tobacco js carried to market 
80 apparent, that it was abandoned by common || ina British, a French, or a Dutch bottom? Yet 
consent, and the present system adopted, about || your navigation laws, all made for the benefit of 
which we hear no complaint; and that is, for the || commerce, compel him to pay the highest possi- 
postmasters at the ports upon our lakes and riv- || ble freights, by shutting out all competion im the 
ers, and our inland seas, acting as the agents of || carrying trade, except amongst our own citizens. 
Everybody knows that materials of which Brit- 
ish vessels are constructed cost much less, in con- 
sequence of our tariff duties, than in this country, 
| enabling them to transport goods at 4 much lower 
rate than our own vessels; and this excess is 
charged upon the products of our country, and 
upon the imports which we consume. 

The commercial interests are benefited by these 
laws; why not do away with them for the benefit 
of those who, by the sweat of their brow, produce 
these great staples of the country, without which 
your commerce would soon come toan end? | 
say, then, | am opposed to this exclusive system 
of legislation for one class of the community alone. 











ers engaged in the commerce of the country to | 
carry the mails from port to port, at a com pensa- 
tion a little above that charged for ordinary freight, 
but sufficiently large to make it an object fur the | 
vessels to vie with each other in their speed and 
regularity—considerations upon which the post- 
masters act in the selection of boats to perform 
this service. Sir, | not unfrequently receive let- | 
ters from my place of residence, at the upper end 
of Lake Erie, by way of Albany and New York, 
a distance of over a thousand miles, in four days; | 
and their transmission, for a great part of the | 
way, is dependent upon the ordinary means of 
commercial intercourse. 1 do not intend to discuss this question now; I 

If the Post Office Department would only keep || have barely alluded to it here to show, that under 
pace with the improved modes of conveyance, || the pretext of aiding commerce immense sums are 
and use no other means than those afforded to || annually drawn from the Treasury, without render- 
commerce in the transmission of the mails, it || ing a corresponding benefit to the tax payers, and 
would not be in constant war with the private ex- || to announce my opposition to the system in what- 
presses of the country; which are continually out- || ever shape it may be presented, especially where the 
running that department in expedition, and trench- || appropriation, as in this instance, is not to result to 
ing upon its business in the carrying of mailable || the benefit of the mail service of the country. 
matter. I hold that the exigencies of commerce do To what the gentleman has suid in regard to 
not require greater mail facilities than the vessels || myself personally, | have but few words to say. 
engaged in that commerce afford, and no commer- || The gentleman from Louisiana (Mr, Conran] 
cial community can suffer when they are allowed to || supposes my object in moving to refer this bill to 
go on pari passu. Why, sir, what is our expe- || the Commitee on the Post Office and Post Roads, 
rience for the last year or two, under the mail- || is to defeat it, or else for the mere purpose of hav- 
steamer contract system between New York, New || ing something todo. He is mistaken in both of 
Orleans, and California and Oregon? We pay for || his suppositions, for I can assure him thst our com- 
this service by contract, the system proposed in | mittee Sea plenty of labor on hand and does not 
this bill, two millions and a half per year. The || go out of the way to seek business that does not 
object is said to be increased speed and regularity; || properly belong to it. Our committee has had the 
subject of ocean steam mail service under consider- 
ation, and what it may ulumately determine upon, 
I cannot say; but | can promise the gentleman 
from Louisiana [Mr. Conran} and the House, that 
some uniform system will be recommended which 
shall entitle the citizens of the country to at least 
a fair competition for the service which we shali 
— 

he gentleman says, if we are so anxious for 
business, why not inquire into the fatlure of the 
mails between New York and New Orleans, as re- 
ported by the Postmaster General some two 














always outstrips the tardy movements of Govern- 
ment machinery? Governmental improvements 


upon, and sustained by it. Under this expen- 
sive mail marine system, consignments arrive in | 
New Orleans, New York, and other cities on the 
_ sea-board, from California, by the facilities which | 
| commerce affords, in advance of the mails; and 
these consignments of gold and other articles 
| lie for days exposed in the warehouse or on ship- 
_ board, awaiting the bill of lading which, though 





ne arm aeteernimnatip upon the Committee | leaving California in the mail at the same time || months ago, and that if the letter has not been re- 


on the Post Office and Post as long as some 


with the consignments, comes dragging itself || ferred to our committee we ought, as every mem- 
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* and the majority, in this case, consist of Mr. 
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ber of this House ought, to know that such failures || 
existed, and propose some measure for the im- | 
provements of the Corduroy roads in Georgia and | 
Alabama, to prevent future failures. Now I hap- 

nto be one of that class that believes, that there 
is no authority in the Constitution for the construc- | 
tion by Congress of highways in any of the States, 
and that when aoe has declared that a high- |) 
way, established and improved by the citizens of || 
ci shall be deemed a post-road, it has done || 





| 
all it can, and leaves the Postmaster General || 
to put upon that road such mail service as the na- | 
ture and condition of the road shall warrant. 

[ am as deeply interested in the commerce of 
the West, and that which finds its way to New 
Orleans and the Gulf, as any Representative upon 
this floor; but I believe, when that commerce de- | 
manda the use of steamboats to ply between the 
great outlet to our western staples and Mexico and 
the West Indies, that demand will be supplied by | 
the enterprise of our citizens, who seek every | 
corner of the known world in their commercial pur- || 
suits; and that a commercial correspondence, un- || 
aided by any special legislation, may be kept up || 
to the satisfaction of everybody engaged in the || 
trade between the two countries. i] 

Mr. STRONG next obtained the floor, and || 
moved that the House resolve itself into Commit- | 
tee of the Whole on the state of the Union, for | 
the consideration of the special order, the reports || 
of the Committee on Elections in the cases of dele- 
gates from New Mexico and Deseret. 

Mr. CONRAD said he would move the previ- 
ous question upon the motion to reconsider, as he 
wished that subject disposed of. 

The SPEAKER stated that the demand for the 
previous guestion waa not in order, pending the 
motion to go into Committee of the Whole on the || 
state of the Union. 

The question was taken on the motion of Mr. 
Strona, and decided in the affirmative—ayes 70, 
noes not counted. 

So pending further action upon the motion to 
reconsider the reference of the bill relative to mail 
steamers. 

DELEGATE FROM NEW MEXICO. 


The House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. McLang, | 
of Maryland, in the chair,) and proceeded to the | 
consideration of the report of the Committee on 
Elections upon the memorial of Hugh N. Smith, 

raying to be admitted to a seat in the House of | 
Rescncasiealivel as a delegate from New Mexico. 

There are two reports in this case—a majority 
and a minority report. The majority report ia | 
made by Mr. Strona, chairman of the committee; 

















Srrone, Mr. Harais of Alabama, Mr. Disney, 
Mr. Tuomrson of Kentucky, Mr. Harris of 
Tennessee, and Mr. Asne. The oh report | 
is made by Mr. Van Dyxe, in behalf of himself, 
Mr. MecGavcuer, and Mr. Anprews. 
The majority report concludes with the folow- | 





‘ing resolution: 


‘* Resolved, That it is inexpedient to admit Hucn N. 
Sirra to a seat in this House as a delegate from New Mex- 
ico.”? 

The report of the minority concludes with the 
following resolution: 

« Resolved, That the said Hueu N. Smrru be admitted 
to a seat in the House of Representatives of the United 
States as a delegate from New Mexico.”’ 

Mr. WHITE called for the reading of both re- | 
orts. 

" The CHAIRMAN stated that the resolution 
reported by the majority was before the commit- 
tee; and that the pending question was on its 
adoption. 

Mr. STRONG was recognized, and called for 
the reading of the resolutions. 

The reports were read. 

Mr. McGAUGH EY inquired if the resolution | 
of the minority was considered before the com. 
mittee without a motion to that effect? 

The CHAIRMAN said, the Chair should not 
consider that resolution pending unless it were 
moved as an amendment to the resolution of the 
majority. 

Mr. STRONG said, the report and resolution of || 
the minority were made the special order of the 
day in connection with the report and resolution || 

of the majority, and that both, he considered, || 
were therefore efore the committee. 

The CHAIRMAN adhered to the opinion, that 





the resolution of the minority was not properly 
before the committee unless it were moved in 


form. 
Mr. STRONG yielded the floor to 
Mr. McGAUGHEY, who moved that the re- 


port of the minority of the committee be consid- 
ered before the committee, and that the resolution 
reported by the majority be amended by substi- 
tuting therefor that reported 7: the minority. 

He also gave notice that he should move to 
amend the resolution of the minority by adding 
thereto the following proviso: 

Provided, That the admission of the said Huen N. 


| SmiTH, as a "delegate from the Terrivory of New Mexico, 
| shall not be deemed or taken as an expression of pain 
| onthe part of this House in relation to the claim of 


exas 
to that portion of the country claimed by her lying on the 
east side of the Rio Grande ; but, on the contrary, the ques- 
tiou of boundary between ‘the State and Territory is left 
open tor future adjustment.” 

The question pending being on the resolution 
of the minority, as an amendment to that of the 
majority— 

Mr. STRONG resumed the floor, and proceeded 
to address the committee substantially as follows: 

I do not propose, Mr. Chairman, in calling the 
attention of the committee to the resolution re- 
ported by the majority of the committee, and to 
the amendment reported by the minority, to de- 
tain them very long in the exposition of the views 
I have in regard to this subject. The report of 
the committee embraces substantiallyethe facts of 


| this case, and substantially the views which I 


entertain in regard to the proper course for the 


| committee and the House to pursue upon this 


question. Indeed, 1 was always of opinion that 
the application of the memorialist was not prop- 
erly before the Committee on Elections. It seems 
to me, Mr. Chairman, that before the Committee 
on Elections should have been called upon to act 
in regard to the admission of Mr. Smith to a seat 
upon the floor of this House, the Committee on 
Territories should have reported some bill making 
provision for the government of the country from 
which Mr. Smith comes, and which he claims to 
represent. It may be recollected, that early in 
this session, at the time when this memorial and 
these credentials of Mr. Smith were referred to the 
Committee on Elections, there was a memorial 
|| asking for the establishment of a territorial gov- 
ernment in New Mexico also presented. That 
memorial was referred—and properly referred—to 
the Committee on Territories; but the credentials 
of the individual who claimed to be a Delegate 
from New Mexico, either from a political organ- 
ization already in existence, or from one pro- 
spectively in existence, to be created by this 
Congress, were referred to the Committee on 
Elections, who felt themselves called upon to sub- 
mit the report and resolutions which have just 
been read by the Clerk. * 
I need not say that the question, as it is now 
presented, is one of some embarrassment. It is 
one of embarrassment, Mr. Chairman, because it 
precedes the establishment or the existence of a 
territorial government, instead of following it, as 
has been the case in all our past history. 
I am relieved from many of the remarks which 
I intended to make, by the fact that the report has 
been read in the hearing of the committee. I do 
not propose, therefore, to state the facts upon 
which this application is based and the facts which 
have led the committee to the conclusions at which 
they have arrived. lt may, however, be neces- 
sary that | should refer briefly to a few of those 
facts, in order that the subsequent remarks I shall 
make may be more perfectly understood. 
It appears, then, from the report submitted, that 
thig country, which Mr. Smith claims to repre- 
— on the floor of this House, as former! organ- 
| ized, constituted a part of the Republic of Mexico. 
| It was not, however, under the constitution of 
1824, a State of Mexico, but a territory; not enti- 
tled to representation in the Mexican Congress, 
but one of the recognized Mexican territories, 
with known boundaries, under the Federal Con- 
stitution of 1824. In the subsequent convulsions 
of the Mexican Republic, when the constitutions 
of 1836 and 1843 were adopted, this portion of land, 
or this territory of New Mexico, was recog 
asa State, and was permitted to havea 
mental legislature, officers, and judicial tribunals 
of its own, and was divided into counties, and had 
all the organization which is common to the other 


Mexican States. In that condition it remained, 
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until scnctt this FLacien-anushtte-agtie tat-tests Uelinaes:l| tae ‘tebalunicis ol ted: taidgitaies nak eiebiy 7 anna iieeiiine te war with Mexico and the treaty of Gus. 
dalupe Hidalgo, when, with other portions of 
the Mexican territory, it was ceded, not as a 
litical organization, not as a State, not as an ex. 
isting government, but as a tract of country, ip 
the United States; and by that cession—by the 
conquest antecedent to the cession, and certain 
by the treaty of cession—all political organization 
which existed there, under its former connection 
with Mexico, was entirely extinguished. | qo 
not understand that there can be any doubt in re. 
gard to the position, that subsequent to the treat 
of cession New Mexico was and continues to be 
one of the territories of the United States, or rather, 
a portion of the land of the United States, having 
no political organization, none of the politica 
rights it enjoyed while under the jurisdiction of 

exico, and none of the political rights which 
pertain to our territorial organizations after the ey 
are created by act of Congress. 

It may be remarked in addition, (as [ do not ip. 
tend to return to the facts of the case,) that the 
portionjof territory embraced within the limits of 
what before the Texan revolution was New Mex. 
ico, comprises about two hundred and ten thou- 
sand square miles, of which about two-thirds—one 
hundred andjforty-seven or one hundred and forty. 
eight thousand square miles—is on the eastern 
shore of the Rio Grande, and the remaining por. 
tion, or about one-third of the whole, is on the 
west side of that river. The population of the 
whole territory is variously estimated at from 
eighty to one hundred thousand, of which more 
than two-thirds are residents on the east side, and 
less than one-third on the west side of the Rio 
Grande. 

Now, I do not stand before the committee to deny 
that after the treaty of cession, and after the ex- 
tinction of the en organization that formerly 
existed there, the inhabitants of this country were 
in a condition very much to be deplored; nor do | 
intend to speak of the necessity of the establish- 
ment there of a government—a political organiza- 
tion, a legislature, judicial tribunals, and “all the 
forms, appliances, and rights which are secured 
under organized governments. The Committee 
on Elections, and I among them, have felt the 
evils and inconveniences under which the inhabit- 
ants of New Mexico have been laboring from the 
want of an organization, of a territorial govern- 
ment, and we do not intend either to deny or to pal- 
liate these evils in the course of this discussion. 
But the question presented is, not whether there 
shall be extended to the people of this territory the 
pentonen of the law; itis not whegher th@re shall 

e organized a territorial government, and judicial 
tribunals established, to secure and enforce the 
rights of the resident population; but the question 
is, whether, as things now are, with fio existing 
political organization, with no government there, 
with no legislature there, with no judicial tribunals 
there, with nothing but a military government 
there, the people of that section of the country 
ought to be permitted to send a consulting repre- 
sentative to this House, to take part in the consulta- 
tions of this body in regard to the general business 
of the country. 

It appears from the report which has been sub- 
mitted, thatin August last, a meeting of the citizens 
of Santa Fé county assembled at the city of Santa 
Fé, to consider the great evils under which the in- 
habitants of that county were laboring, for want of 
an organized government; which meeting recom- 
mended to the military governor then in author- 
ity there, to issue his proclamation and invite the 
citizens of New Mexico, both on the east and the 
west side of the Rio Grande, to elect delegates to 
a convention to be held in the latter part of Sep- 
tember, 1849. In pursuance of that recommenda- 
tion, Lieutenant Colonel B. L. Beale, then the act- 
ing military commandant at Santa Fé, did issue his 
proclamation in the very words of the resolution 
inviting him to do so; and recommended to the 
poonle to elect delegates to a convention to meet at 

ta Fé on the Qn day of September last, for the 
purpose of agreeing upon a basis for a form of gov- 
ernment, such as would be satisfi to the peo- 
ple, and such as would protect their rights. It ap- 
pears that such a convention was held; that nine- 
teen delegates were in attendance; that they 
organized; that they framed no constitution, but 
laid down certain principles, and desired that the 
Congress of the United States might form for them 
a territorial government upon the basis which they 
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Ives recommended. And that convention, 
or nized and elected, elected Hugh N. 
ith, Bam to present their memorial and repre- 
sent them in the Congress of the United States. 

The question is not, therefore, whether a gov- 
ernment should be given to them upon the basis 
which they themselves recommended; it is not 
whether any other form of government shall be | 
given to them; it is not whether they are suffering 
from want of government; but the question is, 
whether, under such circumstances, Mr. Smith, 
resenting such credentials, shall be admitted upon 
Oe floor on an equal footing with the delegates 
from the organized territories of the United States. 

Sir, a majority of the committee came to the 
conclusion that Mr. Smith should not thus be ad- 
mitted, and they have submitted to the House 
and to this committee their views in regard to this || 
application. They have submitted several reasons || 
which, to my mind, have not been answered by 
anything that has been advanced by the minority 
of the committee, or by anything that we have | 
heard from any other quarter. — i 

The majority of the committee regarded this | 
application asa departure from all precedent—from | 
all the former usages of theGovernment. 

Mr. Chairman, our Constitution has been in ex- 
istence for a period of more than sixty years. | 
During that time we have had, sitting on this floor, 
a large number of delegates, who have come in as 
consulting members from different territories, and | 
they have all come in on one principle. There | 
has been no exception to the usage of the House | 
in regard to this matter. No person has ever been | 
admitted to sit upon the floor of this House as | 
delegate, except his right has been secured by the 
Constitution to sit here as a potential member of | 
the House, or unless his privilege to sit as a con- | 
sulting member has been granted by antecedent 
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law. 

Mr. CARTTER desired to inquire of the gen- 
tleman from Pennnsylvania whether he considered 
that the case of the delegate from Minnesota was 
not e case similar to the one now under consider- 
ation? 

Mr. STRONG. Bynomeans. I shall come to 
the case of Minnesota directly. We have always, 
since the existence of this Government, recognized | 
the existence of a right in territorial delegates to | 
be admitted to seats upon this floor, but not aright 
to vote. They are not known to the Constitution; || 
but there is nothing in that instrument which pro- |} 
hibits the election of such delegates, or prevents 
them from being admitted to seats after being 
so elected. Bit | contend, that in all the past his- 
tory of the Government, no persons have been 
admitted as delegates from territories, for whose 
election antecedent provision has not been made 
by law. The first case was that of a delegate | 
from the territory northwest of the Ohio. Un- | 
der the ordinance of 1787, provision was made 
that when that territory should become entitled 
to a territorial legislature, it might elect a dele- || 
gate who should be entitled to a seat on the floor 
of the House, but who should not be permitted to || 
vote; and after the Constitution was adopted, at the 
very first session of Congress that was thereafter | 
held, the ordinance of 1787 was affirmed by an | 
act of Congress. And under that act, one came, | 
and continued to occupy a seat in the House of Rep- 
resentatives as long as any part of the country re- 
mained ina territorial condition. And so, since 
that time, as territorial governments have been 
formed, before any delegate has been admitted toa 
seat upon this floor, provision has been made by 
law for the election of a delegate from the territory 
as an organized territory—as a territory with an 
existing government, a government subordinate to 
our Constitution and our laws; and nobody has 
ever held a seat on this floor, who has not come in 
under the Constitution and laws of the United 
States. . 

But, sir, if Mr. Smith is admitted to a seat in 
this Hall, he comes in, notas aconstitutional del- 
egate, for the Constitution makes no provision in 
regard to it; not as a territorial delegate, because 
there is no territorial organization in existence in | 
New Mexico; not under the authority of law, for 
there is no law there providing for the ion of 
a delegate; but he will come in in violation of all 
past usage of this House, and, in my opinion, in 
violation of the policy by which we ought to be 


But it may be said, sir, and it is said in the re- 











Cas prohibition 
delegates. 
that his admission would be unconstitutional, but 
that it would be in violation of a principle—a vio- 
lation of the usage of Congress in past years. It 
is said that this is an appeal to the discretion of 


formed a provisional government. Weall remem- 
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of the minority, that there is no constitu- 
inst the admission of such 


1 concede it. The argument is not 


the House. I admit it, sir. Mr. Smith does 
not claim his seat here as a matter of right, for 
it is clear that he has no right to such seat, se- 
cured to him by the Constitutioa, or by the law. 
But, on the contrary, the question is, whether it 
would be sound discretion on the part of the 
House to admit such delegate to his seat, in defi- 
ance of precedent and the past usage of this 
House. Iam one of those, Mr. Chairman, who 
have been accustomed to bow with great defer- 
ence to former precedents. And while, sir, | am 
not opposed to making improvement—while | am 
not opposed to progress—while I am not opposed 
to innovation when | can see a clear and decided 
reason for innovation, or progress—yet the habits 
of my life have taught me that it is generally most 
safe to be guided by the usage of past years. I 


feel the force, sir, of legislative precedents—l || 


mean their moral force, I do not say their obliga- 
tory force—lI feel the moral force of past prece- 
dents and past usages; and | must be permitted to 
say that this committee ought to be weil satisfied 
that there is a case presented to them that imperi- 
ously calls for innovation upon past usage, before 
they make that innovation which they are called 
upon to make in admittung Mr. Smith to a seat on 
this floor. 

| have said that, in our past history, no such 
case is presented. We ail know that Oregon 


ber that, in consequence of the delay of Congress 
in forming a territorial government for her, she 
formed one for herrelf. She made a territorial 
government de facto; but that government was not 
subordinate to the Constitution of the United States. 
It was without constitutional sanction, and yet, sir, 


| notwithstanding she had organized a government 


for herself, and put it in operation, u hever was 
claimed, and certainly no one supposed that the 
delegate from that territory was entitled to a seat 
upon the floor of this House in consequence of 
the organization of such territorial government by 
the people. Undoubtedly the case of Oregon was 
far stronger than the case now presented. Why, 
the Territory of Oregon was our first acquisition 
on the Pacific—it was further removed from us 
than is the Territory of New Mexico. It was a 
Territory fully as much exposed to the incursions of 
the Indians; it was a Territory which needed, fully 
as much as New Mexico, territorial organization, 
an established government. The people found it 
necessary to establish one for themselves; yet they 
did not ask—they did not obtain the privilege of 
having a territorial representative on the floor of the 
House until Congress had organized for them a ter- 
ritorial government, and provided by law for the 
admission of a delegate from that territory. So, sir, 
with the territory of Flonda, which we acquired 
by purchase from Spain.” When we purchased it, 
it possessed a political organization; yet, until 
that territory was organized asa territory of the 
United States—until we had created a territorial 
government for her—until we had given her a ter- 
ritorial organization, no delegate was admitted 
from the Territory of Florida to a seat in this 
House. And | am not aware that the request was 
made of us to admit a delegate here, although 
Florida, lise New Mexico, had an existing politi- 
cal organization before its cession to the United 
States. But it is supposed—and the question 
was put to me by my friend from Ohio a short 
time since, whether the case of Minnesota is an 
exception? 1 apprehend not. 

Mr. Chairman, | am one of those individuals 
who voted against the admission of a delegate 
from Minnesota—or rather from Wisconsin. But 
[ voted against it, not on the ground upon which 1 
stand in opposition to the admission of Mr. 
Smith to-day. Mr. Sibley was admitted as a 
delegate on the floor of this House on account of 
a territorial organization. The committee who 
reported the resolution Biving him his seat, based 
their resolution—and I admit that the ground is 
tenable—on the ground that by the creation of the 
State of Wisconsin out of a part of that territory, 
the whole territory was not extinguished ; but 
that that portion of it which was not em- 
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braced in the State organization, remained in 
| its territorial condition. And I may be per- 
| mitted to say, that nobody sap that the 
| delegate was to be admitted upon any other 
| ground than that of a territorial organization in 
existence there, created antecedently by Con- 
| gress, providing by law for the admission of a 
| elegate on this floor. Without this, there would 

have been no pretence for his admission. Why, 
if I reccollect correctly, there were but about 4,000 
| inhabitants at that time in the Territory of Minne- 
| sota—a population altogether too small to induce 
| the House to admit, at its discretion, unless that 
| delegate came clothed with power derived from 
| a regularly organized government, 

I contend, then, that Minnesota is no exception 

} 
| to the remark | have made—that no delegate was 
| ever admitted to a seat on the floor of this House 
| unless provision had been made by law ante- 
| cedent for his election and admission here. Well, 
| sir, in the case of New Mexico, or in the case of 
the application of Mr, Smith, no such territorial 
organization has been made. It is not so strong a 
| case as that of Oregon; because, in Oregon there 
was a government in fact. Here there is no gov- 
ernment, either in law or in fact; for the conven- 
| Hen that met there in August last, did not organ- 

izeagovernment. They made no provision for 
the organization ofa government. All that they 
| did was, to lay down certain principles as a basis 
upon which they desired Congress to form a gov- 
ernment for them. Mr. Smith then does not 
come delegated from any territorial organization 
existing there, either in fact or by law. 

Mr. HOUSTUN. Do | understand the gentle- 
man from Pennsylvania to deny that there is a gov- 
ernment de facto at present existing in the territory 
of New Mexico, and exercising authority on the 
eastern side of the Rio Grande? {| wish to know 
if the honorable gentieman desires to be under- 
stood as denying that there iq a government there 
| de facto at this moment? 

Mr. STRONG. 1 am not aware that ther eis 
any government existing on the eastern or western 
side of the Rio Grande within the territory of New 
Mexico, by law or ii fact, except a military gov- 
ernment, 

Mr. HOUSTON. What does the gentleman 
mean by military government? Is it a govern- 
ment that is purely exercising military power, or 
is It @ government exercising civil power? Is it 
not a government de facto ? 

Mr. STRONG. | donot undertake to sexy how 
far the military commander there is exercising 
civil power. | take it for granted, | am bound to 
take it for granted, that the President of the United 
States, as the Commander-in-Chief of the Army 
of the United States, is not usurping civil power 
in New Mexico. I know that neither the Presi- 
dent of the United States by virtue of his military 
authority, nor any person whom he may choose 
to send there as a military commander, has power 
to exercise any civil authority. 

Mr. HOUSTON, I would merely ask the hon- 
orable gentleman whether there is a government 
de facto—not as to constitutionality—whether there 
ig @ government exercising civil powers on the 
eastern bank of the Rio Grande? 

Mr. STRONG. I desire to be understood as 
denying in toto that there is any civil government 
existing on the eastern bank of the Rio Grande in 
New Mexico, either in fact or by law. 1 know 
nothing about any military goverament there, but 
if there be, Lask whether the delegate who now 
comes and asks a seat on the floor of this Houce 
was elected under this military government? Ie 
there any pretence that he comes under the author- 
ity of that military government, if there be any 
such military government there? 

Mr. HUUSTON. As I understand it, the dele- 
gate from New Mexico, who presents himself for 
a seatin this House, is not the representative of 
any government there. He is the representative 
of the people of the territory. 

Mr. STRONG. Sol understand, sir; and I will 
come to the consideration of that part of the queas 
tion presently. ‘Then it seems to be conceded by 
the honorable gentleman that he comes here ag 
the representative of no government—for there is 
no government there, in fact or by law—but ag 

the representative of the people residing there. 
Well, that certainly is a novel idea in thie Govern. 
ment, Where is the delegate who has ever taken 
his seat on the floor of this House, as the repre- 
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‘ {| . . oz 
sentative of the people of a territory, sent here || with Great Britain, when we complained that 
upon their own voluntary act, without having || we were not represented in the Parliament of 


any organized form of government? 


I admit | Great Britain, it was not that we had no right to 


that he comes, if he comes at all, from the con- || send a delegate to the House of Commons; we 


vention, or the constituents of a convention, which | 


sent him here; and I say that it is a departure 
from all precedent—from all former usage of this 
Government, to admit a man to a seat upon this 
floor, who does not come here elected in pursu- 
ance of a provision of law. Why, where would 
this @ctrine lead to? Ia it to be pretended that a 


number of citizens residing upon any of the lands || 


of the United States, may assemble in primary 
meeting, and electa manas delegute to the Con- 


gress of the United States, and ask that Congress || 


| 


it 
} 


| 
j 


i| ested, 


complained that laws were passed, in the passage 
| of which we had no potential voice; and that is 


|| what I understand by the right of representation 


according to the theory of our Government. It 
| is, that a people, after they have become capable 
| of self-government, shall have a potential voice in 
| the making of laws—that they shall have a right 
to vote upon all questions in which they are inter- 
But our Constitution cuts off all right thus 


|| to participate, except so far as States are con- 


to admit him to a seat on the floor of the House | 


of Representatives? Is that the doctrine con- 
tended for? And yet, if Mr. Smith be admitted 
to a seat, he is admitted precisely upon this prin- 
ciple. 
er of inhabitants makes any difference as respects 
the principle. The question is, whether there 
can be any partial or full representation here, ex- 
cept by virtue of law? 


ask, would it be sound discretion on the part of 
the House to make such a departure at this time? 


Does sound discretion dictate to this House, to | 


establish a new principle of representation in this 
branch of Congress? What is that principle? 
Where will it lead to? 


you may have a town meeting held to-morrow in 
Georgetown, sending a delegate here, asking that 
he may be admitted to a seat. You may have 
another town meeting in the city of Washington, 
sending a delegate asking admission to a seat here. 
You may have a collection of squatters on the 


meeting and electing a delegate, and sending him | 


here, asking that he.be admitted to a seat on the || 


floor of the House. Where would the precedent 
end? where would such a precedent lead to? 


I maintain that we had better adhere to old |; 
usages—to the antiquas vias—the ancient ways of || 
the Government, which have been found to work || 


well enough hitherto. And permit me to say, too, 
that this is not a proper time for an innovation 
upon the ancient usages of the Hotse. ‘We all 
know the excited state of feeling in the country. 
We all know the complaints made upon one side 


and on the other in regard to new measures which || 


are attempted to be forced upon the country. 
I ask again, whether it is wise, in such a state of 
things, to take a course so widely departing from | 
the usages of the Government in regard to repre- 
sentation onghis floor? 


But, it is said that the House ought to exercise || 


ite discretion, and admit Mr. Smith, because of 
the number of inhabitants in New Mexico. 


I admit that the number of inhabitants in New |! 


Mexico is large, about 100,000, I believe—I mean 
in New Mexicoasit was. But, if you take away 


30,000; and of these, | understand, a large portion 
are of Indian extraction. There is not, then, a 
population sufficient, if you take away that part 
of the territory lying east of the Rio Grande, in 
regard to which | shall have something to say 
presently, there is not population sufficient to war- 
rant us in making this unusual departure from the 
past usage of Congress. 

But, sir, it is also said that the situation of the 
territory requires that there should be a delegate 
here. I admit the force of the suggestion, when 
application is made to create a territorial gov- 


I hold that it would be an || 
entire departure from all precedent; and let me || 


Why, if you admit Mr. |) 
Smith as a delegate on the floor of this House, || 


|| this part of the subject. 





ernment. But, I ask, if admitting a clele- 
gate, however numerous the population of the | 
territory may be—however long settled the ter- 
ritory may have been—whatever ‘its character 
may be, I ask whether admitting their delegate to 
& seat in this House, secures to them the right of | 
plied It confers upon them no such right. | 

am unable to see that the admission of a dele- | 


| | 


cerned. itis not, then, the theory of our Govern- 
ment that there shall be representation on the fluor 
| of this House of any community or assemblage 
| of people who may choose to send a delegate here. 


|, Our Constitution provides only for representation 
I confess | am not able to see that the num- 


where there is a right to speak and vote, and that 
| is given exclusively to inhabitants of States. It 


|| does not extend to the inhabitants of territories. 


| It is idle, therefore, to argue that the delegate from 
New Mexico should be admitted to a seat on this 
floor in order to secure to the people of that ter- 
ritory a representation in accordance with the 
theory of our Government. It is no represent- 
ation, because he has no potential influence here. 
| —no voice in the formation of laws. It is no rep- 
| resentation whatever. Besides, sir, although at 
the time When our Constitution was adopted, 
we had territories, no provision was made in 


|| that instrument in rezard to the representation 


| for those territories. It was the theory of the 


| Constitution that they should be provided with, 


| governments by Congress, and at the discretion 
of Congress—that they should be subordinate to 


|| Congress, and without representation, until they 
public lands in Nebraska or Minnesota, holding a || 


should be prepared for admission as States into 
this Union. 

1 do not propose to extend my remarks upon 
I am of opinion that the 
admission of Mr. Smith would be a departure 
from all former usages of the Government; that if 
he be admitted a delegate from New Mexico, as 
an existing political organization, we recognize @y 
| our votes the organization that existed at the 
| time it was a part of Mexico; and if he be not 
| admitted as a delegate from a political organiza- 
tion, but as a delegate from an assemblage of the 
people, from the aggregate of the people of New 
Mexico merely, then | say we are establishing a 
| dangerous precedent—a precedent that will be ap- 


|| pli:d to us hereafter to our serious injury. 


If Mr. Smith be admitted to a seat upon the 


|| floor of this House, why may not the delegates 


from California come here to-morrow, and ask 
that they be admitted, before California has been 
admitted into the Union as a State? They are 
| sent here by a larger number of people—our 
fellow-citizens who have gone to that territory; 





|| there is no doubt about their having been elected; 


|| they came here to represent that people—why not 
that part of it that is claimed by the State of || 
Texas, the number of inhabitants will not exceed || 


admit them? Simply because there has been no 
antecedent law of Conggess authorizing the send- 


|| ing of delegates here from that territory. 


But there is another view which I desire to 
press, for a short time, upon the attention of the 
| committee. It cannot have escaped the notice of 
| gentlemen here, that two-thirds of this territory 
| lies on the east side of the Rio Grande; and gen- 
| tlemen are aware that there is now, and has been 
ever since the admission of Texas into the Union, 
an existing claim on the part of Texas to all the 
| territory lying east of the Rio Grande, up to its 

source, embracing two-thirds of the territory, and 
two-thirds of the population of New Mexico, as 
New Mexico was anterior to the Texan revolution. 
| Now, the Committee of Elections did not desire to 
| express an opinion as to the validity of this claim 
of Texas; nor do [. I have an opinion on the sub- 
ject; and at no very distant day, if | can obtain the 
floor, | shall express to the House my views in re- 
| gard to the claim that Texas makes to this portion 
of New Mexico. But, whether that claim bea valid 








gate would remove any of the evils that have been || one or not, it is an existing claim—a claim that is 


suggested to us. 
Government is in favor of representation. 
have always understood representation—poten- 
tial representation—to be a right to spea and | 
act upon the adoption of measures in which 
the parties represented are interested. Sir, | 
when we complained of the oppressions which 
we suffered at the time of our connection 


| 


It is said that the theory of our |, made and persevered in—a claim that is unset- 
Ti 


tled, and which can only be settled by the con- 
| tracting parties, Texas and the United States, or 

by the judiciary of the country. It certainly can- 
not be settled by any other parties. Now, then, 
conceding that this territory is in dispute—for that 
is all I have to say in regard to it—then how does 
the case stand? Why, here is a delegate claiming 
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to represent a constituency who live in a disputed 
territory, two-thirds of which, at least, is claimed 

| to be a part of the State of Texas. Can it be to}. 

_ erated that a people residing in what is claimed to 

_ be a part of one of the States of this Union shoulg 

| send here a territorial delegate, and ask for a rep. 
resentation on the floor of this House? Su 

that Texas is right in the claim that she makes— 

'I do not believe she is, my opinion is the other 
way—but suppose she is right—we are bound to 

take this as an existing claim—suppose she js 
| right—then we have—what? We have the peo- 
| ple of Texas, sending a delegate to represent them 
who are already represented under the Constitution 
and laws of the United States. It is a proposition, 
sir, which, it seems to me, this House will not be 
willing to accede to. But it is sufficient for me 
| that there is a disputed claim, an existing claim, 
| a doubtful right, if you please, which may be set. 
| tled, doubtlessly, but still it is now an unsettled 
claim, and therefore must be treated as being in 
actual existence. 

Whether this territory is within the boundaries 
| of Texas or not, I hold that it would be deroga. 
| tory to Texas, as one of the sovereign States of 
| the Union, to admit a person claiming to represent 
a part of her territory, which could only be in 
| violation—in disregard of the claim which Texas 
| has heretofore made, and is now making. ~ 

There is a case in the past history of the coun- 
| try which bears some parallelism to this. We all 
| recollect—or at least, it may be recollected by some 
—that North Carolina ceded that country which is 
now Tennessee, by an act of her Legislature, 
After the cession, the people residing in that part 
of the country which is now the State of Tennes- 
see, formed for themselves a government. North 
Carolina afterwards repealed the act of cession, 
and it became a disputed question, whether the ter- 
ritory still belonged to North Carolina, or whether 
she had estopped herself from any further right of 
sovereignty over it. In that condition of things, 
| sir, a delegate was sent from the government thus \, 
established in Tennessee, then called Frankland, to — 
the Congress of the United States. Congress re- 
fused to receive that delegate, or to make itself a 
party to the controversy which existed between 
| the government in Tennessee and the original gov- 
ernment in North Carolina. Now, sir, the same 
course, I apprehend, should be pursued here, 
This House ought not to muke itself a party to 
any dispute there may be between Texas and the 
people residing in New Mexico, or in any part of 
New Mexico. We cannot admit, this delegate 
here, without treating with disresp€ct and disre- 
gard the claims, well-founded or ill-founded though 
they may be, of the State of Texas. 

if we admit Mr. Smith to a seat on the floor of 
the House, we virtually deny the validity of the 
claims of Texas; because it is very clear that we 
would not admit him if we regarded him as claim- 
ing to represent a eae of Texas. Well might 

Texas cemplain of such interference on the part of 

this House. But it is said, in the report of the 

minority, that although he resides east of the Rio 

Grande, yet, that he may be admitted to represent 

the western portion of New Mexico, which is not 

claimed to be in the territory of Texas; that none but 

those residing in that portion of the country would 

have a right complain; and that they make no com- 
laint. T take issue with this declaration. No- 








a complain !—nobody complain! If the peo- 
iv 


ple living in the western part of the State of Mary- 
land should choose to unite with some disaffected 
ersons in the State of Pennsylvania, and elect a 
Reprelehtalive, and send him to Congress, | want 
to know whether both Maryland and Pennsylvania 
would not have a right to complain? | desire to 
know wheter Texas would not complain, if these 
people are really living within her limits. Texas 
would assuredly complain. She ought to complain; 
and all who are admitted to seats on the floor 
this House, would have a right to complain, of the 
representation of a people «!'ready represented. 
But it would appear, that by fx: the larger portion 
of those who supported the election of Mr. Smith, 
live in adisputed territory—ea: | of the Rio Grande, 
and clearly, as he is sent by these people—it does 
not rest with him to say that he is not represent 
ing them, but representing a people who live some- 
whereelse. He comes here to represent those living 
| on the east of the Rio Grande as well as those liv- 
| ing on the west of. it. If he be admitted, how 
does the ease stand? Upon what ground is he 
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